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Jennifer Loredo, RVT

Judie Mancuso QUARTERLY MEETING AGENDA
yaymie Noland DM November 14-16, 2018

Alana Yane AND TELECONFERENCE

November 14-15, 2018

Main Meeting Location: Additional Teleconference Location
Department of Consumer Affairs on November 14-15:
1747 N. Market Blvd. The Humane Society of the United
1st Floor Hearing Room States
Sacramento, California 95834 Pets for Life
2940 E. 1st Street
Los Angeles, CA 90033

ACTION MAY BE TAKEN ON ANY ITEM
ORDER OF ITEMS SUBJECT TO CHANGE

10:00 a.m., Wednesday, November 14, 2018

1. Call to Order/Roll Call/Establishment of a Quorum
2. Introductions

3. Public Comment on Items Not on the Agenda
Note: The Board may not discuss or act on any matter raised during this public comment section,
except to decide whether to place the matter on the agenda of a future meeting. (Government
Code Sections 11125, 11125.7(a).)

4. Review and Approval of Board Meeting Minutes
A. August 29-30, 2018
B. September 4, 2018

5. Report and Update from Department of Consumer Affairs
6. Election of 2019 Officers

7. Veterinary Medicine Multidisciplinary Advisory Committee (MDC) Report — Dr. Jeff Pollard
A. Review, Discussion, and Possible Board Action on MDC Items and Recommendations (MDC

Agenda)

8. Update, Discussion, and Possible Action on Proposed Regulations:
A. Status of Pending Regulations
B. Sections 2030-2030.5, Article 4, Division 20, Title 16 of the California Code of Regulations
(CCR) Regarding Minimum Standards for Veterinary Premises/Practices

MISSION: To protect consumers and animals by regulating licensees, promoting professional standards, and
diligent enforcement of the California Veterinary Medicine Practice Act.
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C. Section 2036, Article 4, Division 20, Title 16 of the CCR Regarding Animal Health Care Tasks
for a Registered Veterinary Technician (RVT) and Sections 2090-2096, Article 11, Division 20,
Title 16 of the CCR Regarding Drug Compounding

D. Section 2006, Article 1, Division 20, Title 16 of the CCR Regarding Board Disciplinary
Guidelines

E. Sections 2006 and 2006.5, Article 1, and Section 2076, Article 8, Division 20, Title 16 of the
CCR Regarding Uniform Standards for Substance Abusing Licensees

F. Comments Received for Regulatory Proposal Regarding Sections 2070 and 2071, Article 7,
Division 20, Title 16 of the CCR Regarding Proposed Fee Increases

Recess until November 15, 2018, at 9:00 a.m.

9:00 a.m., Thursday, November 15, 2018

Reconvene - Establishment of a Quorum
Introductions
Public Hearing Regarding the Corporate Practice of Veterinary Medicine; Possible Board Action

Discussion and Possible Action on Office of Professional Examination Services (OPES) Review
Report Regarding Veterinary Technician National Examination Validation and Occupational Analysis
— Heidi Lincer, Chief, OPES, Department of Consumer Affairs

Update, Discussion, and Possible Action Regarding 2018 Legislation and Implementation Plan:
AB 2138 (Chiu, Chapter 995, Statutes of 2018) Licensing boards: denial of application:
revocation or suspension of licensure: criminal conviction

AB 2215 (Kalra, Chapter 819, Statutes of 2018) Cannabis: veterinarians: animals

AB 2300 (Maienschein, Chapter 236, Statutes of 2018) Continuing education: veterinarians
SB 1480 (Hill, Chapter 571, Statutes of 2018) Professions and vocations

SB 1491 (Committee on Business, Professions and Economic Development, Chapter 703,
Statutes of 2018) Healing arts

>

moow

Discussion and Possible Board Action on 2019 Legislative Proposals

A. Amend Business and Professions Code Sections 4853, 4853.1, and 4853.6 Regarding Premises
Permits Following Disciplinary Actions Against a Licensee Manager and Premises Permit
Application Requirements for Owners and Licensee Managers

Discussion and Possible Action on Amendments to the Board and Committee Member
Administrative Procedure Manual

Update and Possible Action on Proposed Revisions to Pharmaceutical Compounding — Nonsterile
Preparations, General Chapter 795 of the United States Pharmacopeia (USP) — Cheryl Waterhouse,
DVM

Board President Report —Cheryl Waterhouse, DVM
RVT Report — Jennifer Loredo, RVT

Executive Officer and Staff Reports

VISION: An environment in which Californians have access to high-quality veterinary care for all

animals.
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BreEZe Update and Improvements
Outreach Efforts

California Horse Racing Board Partnership
Administrative/Budget

Enforcement

Licensing/Examination

Hospital Inspection

OETMUO®P

21. Future Agenda Items
22. Recess until November 16, 2018, at 9:00 a.m.

9:00 a.m., Friday, November 16, 2018

23. Reconvene - Establishment of a Quorum
24. Introductions

25. Special Order of Business
A. Petition for Reinstatement — James Coghlan, DVM License No. 9742
B. Petition for Reinstatement— Lisa Grosso, RVT, Registration No. 9644

CLOSED SESSION

26. Pursuant to Government Code Section 11126(c)(3), the Board Will Deliberate on the Above Petitions
and Disciplinary Actions.

RETURN TO OPEN SESSION

27. Adjournment

This agenda can be found on the Veterinary Medical Board website at www.vmb.ca.gov. Action may be taken on
any item on the agenda. The time and order of agenda items are subject to change at the discretion of the Board
President and may be taken out of order. Items scheduled for a particular day may be moved to an earlier or later
day to facilitate the effective transaction of business. In accordance with the Bagley-Keene Open Meeting Act, all
meetings of the Board are open to the public. This meeting will be webcast, provided there are no unforeseen
technical difficulties or limitations. To view the webcast, please visit thedcapage.wordpress.com/webcasts/ The
meeting will not be cancelled if webcast is not available. If you wish to participate or to have a guaranteed
opportunity to observe and participate, please plan to attend at a physical location. Meeting adjournment may not
be webcast if it is the only item that occurs after a closed session.

Government Code section 11125.7 provides the opportunity for the public to address each agenda item during
discussion or consideration by the Board prior to the Board taking any action on said item. Members of the public
will be provided appropriate opportunities to comment on any issue before the Board, but the Board President may,
at his or her discretion, apportion available time among those who wish to speak. Individuals may appear before the
Board to discuss items not on the agenda; however, the Board can neither discuss nor take official action on these
items at the time of the same meeting (Government Code sections 11125, 11125.7(a)).

The meeting locations are accessible to the physically disabled. A person who needs disability-related
accommodations or modifications to participate in the meeting may make a request by contacting the Board at (916)
515-5220, email: vmb@dca.ca.gov, or send a written request to the Veterinary Medical Board, 1747 N. Market St.,
Suite 230, Sacramento, CA 95834. Providing your request at least five (5) business days prior to the meeting will
help ensure availability of the requested accommodations. TDD Line: (916) 326-2297.

VALUES: *Consumer Protection*Integrity*Professionalism*Responsiveness*Transparency*
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Veterinary Medical Board

1747 N. MARKET BOULEVARD, SUITE 230, SACRAMENTO, CA 95834

TELEPHONE: 816-515-5220 FAX: 916-928-6849 | WWW.VMB.CA.GOV

MEETING MINUTES
VETERINARY MEDICAL BOARD

Main Meeting Location: Additional location via teleconference on
Department of Consumer Affairs Wednesday, August 29, 2018:
1747 N. Market Blvd. The Pets for Life Facility
1st Floor Hearing Room 2940 E. 1st Street
Sacramento, California 95834 Los Angeles, CA 90033

10:00 a.m. Wednesday, August 29, 2018

1. Call to Order/Roll Call/Establishment of a Quorum

Dr. Cheryl Waterhouse called the Veterinary Medical Board (Board) meeting to order at 10:05
a.m. Executive Officer, Ms. Jessica Sieferman, called roll; seven members of the Board were
present at 1747 N. Market Blvd. and one member of the Board was present via teleconference
location, at 2940 E. 1% St., and a quorum was established. Ms. Jennifer Loredo, Registered
Veterinary Technician (RVT) was absent.

2. Board President’s Remarks, Board Member Comments and Introductions

Dr. Waterhouse welcomed Ms. Sieferman to her new role as Board Executive Officer.

Members Present

Cheryl Waterhouse, Doctor of Veterinary Medicine (DVM), President
Richard Sullivan, DVM, Vice President

Kathy Bowler, Public Member

Judie Mancuso, Public Member

Jaymie Noland, DVM

Mark Nunez, DVM

Alana Yanez, Public Member (present via teleconference)

Staff Present

Jessica Sieferman, Executive Officer

Ethan Mathes, Administrative Programs Manager
Amanda Drummond, Administrative Program Analyst
Tara Welch, Legal Counsel
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Guests Present

Felicia Bhe

Valerie Fenstermaker, California Veterinary Medical Association (CVMA)

Paul Hansbury, Lovingly and Legally Grown

Erica Hughes, California Animal Welfare Organization

Marilyn Jasper, Humane Society of the Sierra Foothills and Public Interest Coalition
Heidi Lincer, Office of Professional Examination Services (OPES)

Sonya Logman, Business, Consumer Services, and Housing Agency (Agency)
Bonnie Lutz

Patrick Le, Department of Consumer Affairs (DCA), Board and Bureau Relations
Grant Miller, DVM, CVMA

Allyne Moon, California Registered Veterinary Technician Association (CaRVTA)
Ken Pawlowski, DVM, CVMA

Tavi G. Ropp, OPES

Ann Salisbury, DCA, Division of Legal Affairs

Cindy Savely, RVT, CVMA and Sacramento Valley Veterinary Technician Association
Diann Sokoloff, Office of the Attorney General, Department of Justice

Susan Tibbon, Lovingly and Legally Grown

3. Review and Approval of May 23-24, 2018 Board Meeting Minutes

The Board made minor changes to the May 23-24, 2018 meeting minutes.

= Dr. Richard Sullivan moved and Ms. Judie Mancuso seconded the motion to approve the
minutes, as amended. The motion carried 7-0.

4. Report and Update from Department of Consumer Affairs

Mr. Patrick Le from DCA and Ms. Sonya Logman from Agency introduced themselves to the
Board and thanked them for the opportunity to present on updates from DCA and to welcome
Ms. Sieferman to her new role as Board Executive Officer. Updates from DCA include a
Director’s Leadership Call on June 25" with thirty (30) board presidents and vice presidents,
which provided updates on DCA topics including Assembly Bill (AB) 2138, the Executive
Officer salary study, and improvements DCA is making to the regulatory review process. Mr. Le
also updated the Board on ongoing enforcement and licensing workgroups and the Substance
Abuse Coordination Committee, and additional dates added for board member training.

5. Multidisciplinary Advisory Committee Report — Dr. Jeff Pollard

Dr. Sullivan presented on behalf of Dr. Jeff Pollard, Multidisciplinary Advisory Committee
(MDC) Chair. Dr. Sullivan stated that at the MDC meeting, four new members were welcomed:
Dr. Jeff Lazarcheff; Dr. Meg Warner; Ms. Leah Shufelt, RVT; and public member Mr. Stuart
Eckmann. Ms. Kristi Pawlowski, RVT, was elected as MDC Vice-Chair. Dr. Sullivan reported
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the MDC discussed the Complaint Audit Subcommittee, which identified that Board expert
witnesses were using bias and incorrect language in some of their reports and continued
education of expert witnesses is required. The MDC and members of the public also expressed
interest in continuing the reviews of closed disciplinary cases by the Subcommittee.

The MDC also discussed minimum standards for shelter medicine, but due to time constraints,
the discussion was tabled and will be continued at the November MDC meeting. The Committee
requested that legal counsel provide research regarding specific regulations. Additional
discussion by the MDC included pet ambulances and standards of care regarding dental
radiographs . The MDC decided not to make any recommendations to the Board, as standard of
care of dental radiographs is unnecessary, and there are regulations already in place that address
pet ambulances.

The Board and members of the public debated the issue of pet ambulances and intra-oral dental
radiographs further. Ms. Sieferman identified that pet ambulances already fall under the purview
of the Board, and the Board would develop an FAQ to distribute to the public and other state
agencies on the Board’s oversight over these practices. The Board discussed the need for
premises to have intra-oral dental radiograph equipment and determined that this issue needed to
be further discussed by the MDC.

= Dr. Mark Nunez moved and Ms. Judie Mancuso seconded the motion to refer back to the
MDC the specific question on whether or not a veterinarian should be required to have dental
radiograph equipment at their premises, with the language to be added to California Code of
Regulations (CCR) section 2030(f)(4). The motion carried 5-2. Dr. Richard Sullivan and Dr.
Jaymie Noland voted no.

6. Update, Discussion, and Possible Action on Proposed Regulations
A. Status of Pending Regulations

The Board discussed the status of current pending regulations and spoke with Mr. Le
regarding the steps DCA is implementing to expedite the regulatory review process. The
Board also had a discussion regarding the status of the regulations currently under review by
staff and which pending regulations should be given priority.

= Dr. Richard Sullivan moved and Dr. Mark Nunez seconded the motion to make Drug
Compounding and Animal Physical Rehabilitation priority for staff to complete the
rulemaking process. The motion carried 6-1. Ms. Judie Mancuso voted no.

B. Amend Sections 2030-2030.5, Article 4, Division 20, Title 16 of the California Code
of Regulations (CCR) Regarding Minimum Standards for Veterinary
Premises/Practices

Dr. Sullivan addressed the Board regarding Minimum Standards for Veterinary Premises and
provided background on the discussion. The Board discussed each of the sections and made
amendments to the proposed language as follows.
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CCR section 2030
CCR section 2030 was amended to serve as an introduction to the Minimum Standards for all
veterinary premises. The Board made minor amendments to the proposed language.

CCR section 2030.05
The proposed language for CCR section 2030.05, as presented, was accepted by the Board,
and no further amendments were made.

CCR section 2030.1

The Board discussed confusion regarding subsections (j) and (k) of the language because
they do not provide for the ability to refer out for diagnostic and radiological services. The
Board agreed to add “on the premises or through other commercial facilities” to the end of
subsections (j) and (k).

= Dr. Mark Nunez moved and Dr. Jaymie Noland seconded the motion to make amendments
to the proposed language for CCR section 2030.1 subsections (j) and (k). The motion
carried 7-0.

Concern was later raised that the proposed revisions were restrictive and would not provide
veterinarians the authority to obtain services from non-commercial entities. The Board
agreed to strike the previously voted on language and instead add “either on the premises or
through outside services” to the end of subsections (j) and (k).

= Dr. Richard Sullivan moved and Dr. Jaymie Noland seconded the motion to make
amendments to the proposed language for CCR section 2030.1 subsections (j) and (k). The
motion carried 7-0.

CCR section 2030.15

The Board recommended amendments to CCR subsections (j) and (k) to provide consistency
to the regulation. The Board also discussed the need to modify subsections (g), as sometimes
the examination room also serves as the treatment room, and (q), to allow for owners to be
able to provide for the sanitary disposal of deceased animals.

= Dr. Jaymie Noland moved and Dr. Richard Sullivan seconded the motion to make
amendments to the proposed language for CCR section 2030.15 subsections (g), (j), (k),
and (q). The motion carried 7-0.

CCR section 2030.2
The Board recommended amendments to CCR subsections (I) and (m) to provide consistency
to the regulations.

= Dr. Richard Sullivan moved and Ms. Kathy Bowler seconded the motion to make
amendments to the proposed language for CCR section 2030.2 subsections (I) and (m).
The motion carried 7-0.
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CCR section 2030.3

The Board discussed changing the requirements for a veterinarian documenting the health of
an animal at a vaccination clinic, prior to receiving vaccinations, and determined that the
veterinarian whose license is posted at the event and who signs the vaccination certificate is
responsible for visually evaluating that the animal is healthy enough to be vaccinated. The
Board also made minor changes to subsection (c).

= Dr. Richard Sullivan moved Ms. Alana Yanez seconded the motion that the veterinarian
whose license is displayed at the event and who signs the vaccination certificate is the
individual responsible for evaluating the health of each animal. The motion carried 7-0.

The Board deliberated on the definition of “animal vaccination practice” and whether to
define this as a location, event, or by practice. The public and Board staff provided their
input into recommendations for developing this section.

= Dr. Richard Sullivan moved Ms. Alana Yanez seconded the motion to define an “animal
vaccination practice” as a “location where the scope of veterinary practice is provided to
the public during a scheduled vaccination event and is limited to only vaccines and
preventative procedures for parasite control”. The motion carried 7-0.

After further deliberation, the Board determined that the best definition of vaccination clinic
IS an “animal vaccination practice” to ultimately define the practice of administering vaccines
instead of defining the facility or location.

= Dr. Mark Nunez motioned and Ms. Alana Yanez seconded the motion to define an
“animal vaccination practice” as “the scope of veterinary practice that is provided to the
public during a scheduled vaccination event and is limited to only vaccines and
preventative procedures for parasite control.” The motion carried 6-0. Ms. Judie Mancuso
was absent for the vote.

The Board agreed that there is a need to establish documentation requirements of a vaccine
clinic and identified information needed for rabies and additional vaccines. With further
input from the public, the Board also determined that there was a need to document parasitic
control administered at a vaccination clinic. The Board created new subsections (d) and (e) to
identify these requirements.

= Dr. Richard Sullivan motioned and Dr. Mark Nunez seconded the motion to create new
subsections (d) and (e). However, the rabies vaccination requirements were for canines
only, and the Board, not wanting to be too descriptive, elected not to put the motion to a
vote and the motion was withdrawn.

The Board requested legal counsel research this topic further and return to the November
Board meeting with a recommendation for language for this section.
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CCR section 2030.4

The Board recommended amendments to CCR subsections (f), (g), and (i) to provide
consistency to the regulations. The Board also discussed the need to modify subsection (c), to
clarify the hours of operation and extended periods of closure requirements.

= Dr. Richard Sullivan moved Dr. Jaymie Noland seconded the motion to approve the
language, as amended. The motion carried 7-0.

CCR section 2030.5

The Board recommended amendments to subsections (b), (d), and (e) to provide consistency
to the regulations. The Board also separated section (i) to include a section (j) for consistency
with prior regulations.

= Ms. Kathy Bowler moved Ms. Judie Mancuso seconded the motion to approve the
language as amended. The motion carried 7-0.

C. Amend Sections 2032.15 and 2032.25, Article 4, Division 20, Title 16 of the CCR
Regarding Veterinarian-Client-Patient Relationships (VCPRS).

The Board made minor and non-substantive changes to both CCR sections 2032.15 and
2032.25 to provide additional clarity and consistency to the regulations.

= Dr. Richard Sullivan moved and Ms. Kathy Bowled seconded the motion to approve the
proposed regulatory changes to sections 2032.15 and 2032.25, Article 4, Division 20, Title
16 of the CCR, as modified, direct the Executive Officer to take all steps necessary to
initiate the rulemaking process, authorize the Executive Officer to make any technical or
non-substantive changes to the rulemaking package, notice the proposed text for a 45-day
public comment period, and if no adverse comments are received during the 45-day
comment period and no hearing is requested, adopt the proposed regulatory changes, as
modified. The motion carried 7-0.

D. Amend Sections 2036.1, 2064, 2065, 2065.1, 2065.2, 2065.6, 2065.7, 2065.8, 2066, and
2068.5 of Article 6, Division 20, Title 16 of the CCR Regarding Registered
Veterinary Technician (RVT) School Approval and RVT Student Exemption

The Board discussed and made minor changes to both CCR sections 2065.7 and 2065.8 and
approved the proposed language, as amended.

= Dr. Mark Nunez moved and Ms. Kathy Bowler seconded the motion to approve the
proposed regulatory changes to sections 2036.1, 2064, 2065, 2065.1, 2065.2, 2065.6,
2065.7, 2065.8, 2066, and 2068.5, Article 6, Division 20, Title 16 of the CCR, as
modified, direct the Executive Officer to take all steps necessary to initiate the rulemaking
process, authorize the Executive Officer to make any technical or non-substantive changes
to the rulemaking package, notice the proposed text for a 45-day public comment period,
and if no adverse comments are received during the 45-day comment period and no
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hearing is requested, adopt the proposed regulatory changes as modified. The motion

carried 7-0.

E. Amend Section 2006, Article 1, Division 20, Title 16 of the CCR Regarding Board
Disciplinary Guidelines

Due to time constraints, the Board postponed this discussion until the November Board
meeting.

7. 2018 Leqislation of Interest; Review and Possible Board Action to Adopt Positions on
Leqislative Bills
A. AB 710 (Wood, 2018) Cannabidiol

Dr. Waterhouse provided a brief overview of AB 710 and updated that it had been signed by
the Governor. The Federal Drug Administration (FDA) approved a pharmaceutical grade
cannabidiol (CBD), and if the federal government schedules this drug as a Schedule 2-5, then
veterinarians will be able to prescribe, furnish, or dispense a product composed of CBD. A
Board position or motion was not needed as this bill has already been signed by the
Governor.

B. AB 1753 (Low, 2018) Controlled substances: CURES database.

Ms. Sieferman provided a brief overview of AB 1753 and updated that there are substantive
amendments as of August 24™, and the bill has been ordered to third reading. A motion was
not needed as the Board did not change their position.

C. AB 1776 (Steinorth, 2018) The County of San Bernardino pilot project: Emergency
medical transport of police dogs: pilot project.

Ms. Sieferman updated the Board that AB 1776 was amended on August 6™ and provided a
brief overview of the changes. The Board continued their support of the bill and requested
staff send a request for signature letter to the Governor.

= Ms. Judie Mancuso moved and Ms. Kathy Bowler seconded the motion to submit a
request for signature letter to the Governor for AB 1776. The motion carried 7-0.

D. AB 2138 (Chiu, 2018) Licensing boards: denial of application: revocation or
suspension of licensure: criminal conviction.

Ms. Sieferman provided an overview of AB 2138 and updated that there were significant
amendments to the bill, including changing the statute of limitations to consider licensee
convictions to seven (7) years instead of five (5). She identified that there were concerns
from the other DCA boards that this bill does not enhance consumer protection, and several
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boards have opposed the bill. While amendments to the bill have been made since its initial
draft, the changes do not address all the concerns of DCA boards.

= Dr. Mark Nunez moved and Ms. Kathy Bowler seconded the motion to submit a request
for veto letter to the Governor for AB 2138. The motion carried 6-1. Ms. Alana Yanez
voted no.

E. AB 2215 (Kalra, 2018) Cannabis: veterinarians: animals.

Ms. Sieferman updated the Board on the status of AB 2215 and informed the Board that the
bill has been amended to remove certain oversight requirements over animal CBD products.
Assembly member Kalra’s office understood the Board’s concerns and stated they hope to
address the Board’s concerns in future legislative bills as they continue working with the
Board.

The Board and members of the public discussed the various aspects of AB 2215, expressed
their support and concerns with the bill, and ultimately identified that this bill is an initial
step and one that needed to be enacted in order to allow for veterinarians to discuss cannabis
with clients and lay groundwork for future bills.

= Ms. Judie Mancuso moved and Dr. Richard Sullivan seconded the motion to submit a
request for signature letter to the Governor for AB 2215. The motion carried 7-0.

F. AB 2300 (Maienschein, 2018) Continuing education: veterinarians.

Dr. Waterhouse advised the Board that AB 2300 was signed by the Governor. A motion was
not needed as this bill has already been signed by the Governor.

G. AB 2362 (Rubio, 2018) Safe transportation of dogs and cats.

Dr. Waterhouse updated the Board that AB 2362 is currently enrolled to the Governor. The
Board discussed AB 2362, and members of the public identified concerns that they had with
the bill. The Board decided to continue their watch position. A motion was not needed as the
Board did not change their watch position.

H. AB 2483 (VVoepel, 2018) Indemnification of public officers and employees: antitrust
awardes.

Ms. Sieferman updated the Board that AB 2483 had died in committee. A motion was not
needed as this bill did not make it out of committee.

I. AB 2589 (Bigelow, 2018) Controlled substances: human chorionic gonadotropin.

Dr. Waterhouse advised the Board that AB 2589 was approved by the Governor yesterday. A
motion was not needed as this bill has already been signed by the Governor.
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J. AB 2958 (Quirk, 2018) State bodies: meetings: teleconference

Ms. Sieferman introduced and summarized AB 2958, which allows additional means for
boards to hold teleconference meetings. Ms. Sieferman stated she had no concerns about this
bill and did not think it would negatively impact the Board. The Board decided not to adopt a
position for this bill.

K. AB 3013 (Chu, 2018) Veterinary medicine: animal physical rehabilitation.

Dr. Waterhouse updated the Board that AB 3013 had died in committee. A motion was not
needed as this bill did not make it out of committee.

L. SB 1305 (Glazer, 2018) Emergency medical services providers: dogs and cats:
immunity.

Dr. Waterhouse updated the Board on the status of Senate Bill (SB) 1305 and informed the
Board that it had been amended. The Board discussed the benefits of this bill and agreed to
change their position from a watch to support.

= Ms. Judie Mancuso moved and Ms. Kathy Bowled seconded the motion to submit a
request for signature letter to the Governor for SB 1305. The motion carried 6-1. Dr. Mark
Nunez voted no.

M. SB 1480 (Hill, 2018) Professions and vocations.

Ms. Sieferman updated the Board on the status of SB 1480 and SB 1491 and requested the
Board support this legislation as they include the Board’s omnibus bill language.

= Ms. Kathy Bowler moved and Dr. Richard Sullivan seconded the motion to submit a
request for signature letter to the Governor for SB 1480 and SB 1491. The motion carried
7-0.

N. SB 1491 (Committee on Business, Professions and Economic Development, 2018)
Healing arts.

SB 1491 and SB 1480 were discussed together, and a motion encompassing both bills was
completed under agenda item 7.(M). documented above.

8. Discussion and Possible Action on Amendments to the Board and Committee Member
Administrative Procedure Manual

Due to time constraints, the Board decided to postpone this discussion until the November
meeting.
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9. Discussion and Possible Action on American Association of Veterinary State Boards
(AAVSB) Resolution 2018-1 and Practice Act Model Changes

Dr. Waterhouse identified that there are four items that needed discussion prior to the AAVSB
annual conference in September.

Dr. Sullivan identified concerns regarding the AAVSB definition of a veterinarian-client-patient
relationship and that he felt the Board already adequately addressed their concerns regarding
telemedicine in the letter they submitted to AAVSB previously.

Due to time constraints, the Board continued this discussion on the second day of the meeting.

The Board discussed the AAVSB’s Resolution 2018-1 memo regarding the Vault Program
through AAVSB which would assist board verification of an applicant’s credentials. The Board
identified that the VVault Program would result in additional fees for applicants, and the Board
may be abdicating their responsibility for investigating these applicants. The Board identified
that while this would not be as valuable tool for the Board, due to the strong regulatory consumer
protection system in California and the obligation to collect the applicant information directly, it
could be useful for smaller veterinary jurisdictions.

= Ms. Judie Mancuso moved and Dr. Jaymie Noland seconded the motion that the Board’s
Executive Committee prepare a list of pros and cons of joining the AAVSB Vault Program
database to be presented to the AAVSB at the September annual meeting. The motion carried
6-0.

= Ms. Kathy Bowler moved and Dr. Jaymie Noland seconded the motion that the remaining

AAVSB issues identified be given to the executive committee for discussion and
recommendations to be discussed at the AAVSB September meeting. The motion carried 6-0.

10. Board President Report — Dr. Cheryl Waterhouse

Due to time constraints, this discussion took place on the second day of the meeting.

Dr. Waterhouse discussed that since the last meeting, she wrote letters of support for both AB
2215 and SB 1480 and testified in support of AB 2215. She also wrote a letter to US
Pharmacopeia (USP) regarding compounding for non-sterile preparations. Dr. Waterhouse also
met with new Executive Officer, Ms. Sieferman, and participated in a June AAVSB webinar.

Dr. Waterhouse presented the RVT report on behalf of Ms. Loredo and reported that the AAVSB
Veterinary Technician Educational Equivalence Subcommittee has made progress in exploring
licensing pathways for graduates of foreign RVT programs, and a more updated report will be
provided following the AAVSB annual meeting. Dr. Waterhouse discussed the difficulty for
RVT schools to receive and post on their website the Veterinary Technician National
Examination statistics from AAVSB and the need to explore possible solutions.
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11. Discuss and Possible Action on Office of Professional Examination Services Review
Report Regarding Veterinary Technician National Examination Validation and
Occupational Analysis— Heidi Lincer, Chief, Office of Professional Examination
Services, Department of Consumer Affairs

Due to time constraints, the Board decided to table this discussion until the November meeting.

12. Executive Officer & Staff Reports

Dr. Waterhouse noted that, due to time constraints, the Board will not be discussing the staff
reports during the meeting; however, if the Board members have concerns or questions, they can
reach out to Ms. Sieferman for clarification.

13. Public Comment on Items Not on the Agenda

Ms. Marilyn Jasper discussed regulations regarding supervising veterinarians at rodeos and the
reporting requirements for injuries or deaths of the animals at rodeos.

Ms. Jasper raised concern that these regulations were not being enforced and encouraged the

Board to look at them further. Ms. Sieferman provided her contact information to Ms. Jasper so
she could submit additional comments in writing for further follow up by Board staff.

14. Future Agenda ltems

Ms. Sieferman addressed the Board that a favorable appellate court case was decided in favor of
the Board, and the deputy attorney general (DAG) on that case was requesting that the Board
publish this as a precedential decision for future reference to both the Board and other boards
within DCA. If the Board wishes to consider this, then a special meeting via teleconference will
need to be held; the Board can discuss AAVSB topics at that time as well. The Board discussed
holding the teleconference meeting on September 10, 2018.

The Board continued their discussion of future agenda items on the second day of the meeting.

Ms. Sieferman addressed the Board that the originally proposed September 10, 2018 date for the
teleconference would not work as the DAG needed more time to prepare the writ. A special 48-
hour meeting will need to be held, and the AAVSB discussion cannot be held during this
meeting as it does not meet the 48-hour special meeting requirement. The Board agreed to have
the teleconference meeting on September 4, 2018, from 3:00-4:00 p.m.

15. Recess until Thursday, August 30, 2018, at 9:00 a.m.
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9:00 a.m., Thursday, May 24, 2018

16. Reconvene - Establishment of a Quorum

Dr. Waterhouse called the Board meeting to order at 9:03 a.m. Ms. Sieferman called roll; five
members of the Board were present and thus a quorum was established. Ms. Yanez, Ms. Loredo,
and Dr. Noland were absent. Dr. Noland arrived at 9:11 a.m.

17. Introductions

Members Present

Cheryl Waterhouse, DVM, President
Richard Sullivan, DVM, Vice President
Kathy Bowler, Public Member

Judie Mancuso, Public Member

Mark Nunez, DVM

Jaymie Noland, DVM (arrived at 9:11 a.m.)

Staff Present

Jessica Sieferman, Executive Officer

Ethan Mathes, Administrative Programs Manager
Amanda Drummond, Administrative Program Analyst
Sidney Villareal, Probation Monitor

Tara Welch, Legal Counsel

Guests Present

Jeffrey Hare, DVM

Jessica Salgado, RVT

Ann Salisbury, DCA, Division of Legal Affairs

Diann Sokoloff, Office of the Attorney General, Department of Justice
Meaghan Speers, RVT

Jodi Till, Diamond Court Reporters

Marilyn A. Woollard, Administrative Law Judge (ALJ)

18. Special Order of Business
A. Petition for Modification of Penalty — Jessica Salgado, RVT, Registration No. 11644

ALJ Marilyn A. Woollard presided over the petition for reduction of penalty hearing.
Supervising DAG Diann Sokoloff updated and presented the case against Ms. Jessica Salgado,
RVT. Ms. Salgado represented herself and presented her request for modification of penalty.
Ms. Salgado answered questions from the DAG and members of the Board. ALJ Woollard
closed the hearing.
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B. Petition for Modification of Penalty — Meaghan Speers, RV T, Probationary
Registration No. 12121

ALJ Woollard presided over the petition for reduction of penalty hearing. Supervising DAG
Diann Sokoloff updated and presented the case against Ms. Meaghan Speers, RVT.

Ms. Speers represented herself and presented her request for modification of penalty.

Ms. Speers answered questions from the DAG and members of the Board. ALJ Woollard
closed the hearing.

C. Petition for Modification of Penalty — Jeffrey Hare, DVM License No. 21564

ALJ Woollard presided over the petition for reduction of penalty hearing. Supervising DAG
Diann Sokoloff updated and presented the case against Dr. Jeffrey Hare. Dr. Hare
represented himself and presented his request for modification of penalty. Dr. Hare answered
questions from the DAG and members of the Board. ALJ Woollard closed the hearing.

CLOSED SESSION

19. Pursuant to Government Code Section 11126(c)(3), the Board Will Deliberate on the
Above Petitions and Disciplinary Actions.

Petition for Modification of Penalty — Jessica Salgado, RVT, Registration No. 11644
The Board moved to grant the petition for termination of probation.

Petition for Modification of Penalty — Meaghan Speers, RVT, Registration No. 12121
The Board moved to grant the petition for termination of probation and, upon meeting all
requirements for registration, a permanent RVT registration shall be issued.

Petition for Modification of Penalty — Jeffrey Hare, DVM, License No. 21564
The Board moved to grant the petition for termination of probation.

In the Matter of the Statement of Issues Against Amy Fraze, Temporary Veterinarian License
Applicant - Board Case No. 4602018000540

The Board moved to adopt the Corrected Stipulated Settlement and Disciplinary Order Nunc Pro
Tunc.

In the Matter of the Statement of Issues Against Tess Peavy, Veterinarian License Applicant-
Board Case No. 4602017000794
The Board moved to reject the stipulated settlement and submit a counter offer.

In the Matter of the Accusation Against Atif Wardany, DVM, and Mobile Pet Hospital of
Sacramento, Atif Wardany, DVM, Managing Licensee - Board Case No. 1002033704
The Board moved to adopt the stipulated settlement.
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In the Matter of the Statement of Issues Against Andrea Hurtado, RVT Applicant- Board Case
No. 4602018000144
The Board moved to adopt the Decision After Non-Adoption.

In the Matter of the Statement of Issues Against Edwin Ong, VACSP Applicant - Board Case
No. 4602018000591

The Board moved to non-adopt the Corrected Proposed Decision without additional evidence
and receive written arguments from both parties.

In the Matter of the Statement of Issues Against Margarita Peraza, VACSP Applicant - Board
Case No. 4602018000141
The Board moved to adopt the Decision After Non-Adoption.

In the Matter of the Statement of Issues Against Gerhard Schulze Allen, Veterinarian License
Applicant - Board Case No. 4602018000539

The Board moved to adopt the Corrected Proposed Decision with minor and technical
corrections.

In the Matter of the Statement of Issues Against Kelly Sellen, RVT Applicant- Board Case No.
4602018000402
The Board moved to adopt the Decision after Non-Adoption.

RETURN TO OPEN SESSION

20. Reconvene Open Session

Open Session reconvened at 3:37 p.m. Ms. Judie Mancuso departed during closed session and
was not present at the return to open session.

Ms. Sieferman addressed the Board and members of the public that the Board was unable to
discuss agenda items 6(E), 8, and 11. and they will need to be postponed to a future meeting. The
Board discussed holding a special meeting to discuss agenda item 6(E), Disciplinary Guidelines,
and decided to discuss that topic and the other postponed agenda items at the November Board
meeting.

= Dr. Jaymie Noland moved, and Ms. Kathy Bowler seconded, to postpone the Disciplinary
Guidelines discussion to the November Board meeting. The motion carried 4-1. Dr. Richard
Sullivan voted no.

The Board also discussed additional agenda items to discuss in November, which included
diversion evaluation member appointments, RVT drug compounding, corporate practice of
veterinary medicine, DEA facility licensure, reviewing MAXIMUS diversion program costs,
RVT average pass rates, continuing the discussion on minimum standards for premises, and an
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analysis of the increase in complaint filings and other complaint trends. The Board decided to
extend the November meeting to three days to address these issues.

21. Adjournment

= Dr. Jaymie Noland moved and Dr. Richard Sullivan seconded to adjourn the meeting.

The meeting adjourned at 3:47 p.m.
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1747 N. MARKET Bou RD, SUITE 230, SACRAMENTO, CA 95834
TELEPHONE: 816-51 5D7LMF<HIC°286“49_ N'W.VMB.CA.GOY

SPECIAL TELECONFERENCE MEETING MINUTES
Veterinary Medical Board

The Veterinary Medical Board met via teleconference on
Tuesday, September 4, 2018, at the following locations:

Waterhouse Animal Hospital VCA Miller-Robertson Animal Hospital
1115 East Champlain 8807 Melrose Avenue
Fresno, California West Hollywood, California
The Pets for Life Facility Bay Cities Pet Hospital
2940 East 1% Street 20447 Hawthorne Boulevard
Los Angeles, California Torrance, California
Laguna Beach Community Veterinary Medical Board
and Susi Q Senior Center 1747 North Market Boulevard, Suite 230
380 3" Street, Art Room VMB Conference Room
Laguna Beach, California Sacramento, California

Thursday, September 4, 2018 — 3:00 p.m. — 4:00 p.m.
OR UNTIL COMPLETION OF BUSINESS

1. Call to Order / Roll Call / Establishment of a Quorum

Veterinary Medical Board (Board) President, Cheryl Waterhouse, DVM, called the meeting to
order at 3:12 p.m. via telephone conference. Executive Officer, Ms. Jessica Sieferman, called
roll; six members of the Board were present, and thus a quorum was established. Dr. Jaymie
Noland and Ms. Jennifer Loredo, Registered Veterinary Technician (RVT) were absent.

2. Finding of Necessity for Special Meeting (Gov. Code, § 11125.4)

Dr. Cheryl Waterhouse announced that the meeting was convened to discuss a pending litigation
matter on which the Board must take immediate action. Ms. Sieferman explained that the Board
may entertain a motion that compliance with the 10-day meeting notice requirement would
impose a substantial hardship on the Board because the Board will not be able to meet and adopt
a position on the filing of a request for publication relative to pending litigation in sufficient time
for such request to be drafted, approved, and filed in the Court of Appeal by the September 14,
2018 filing deadline.

= Dr. Richard Sullivan moved and Ms. Kathy Bowler seconded the motion to approve the
finding of necessity for a special meeting. The motion carried 6-0.
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3. Introductions

Members Present

Cheryl Waterhouse, DVM, President
Richard Sullivan, DVM, Vice President
Kathy Bowler, Public Member

Judie A. Mancuso, Public Member
Mark Nunez, DVM

Alana Yanez, Public Member

Staff Present

Jessica Sieferman, Executive Officer

Ethan Mathes, Administrative Program Manager

Amanda Drummond, Administrative Program Coordinator

Tara Welch, Attorney 11, Legal Affairs Division, Department of Consumer Affairs (DCA)

Guests Present

Myrlys Stockdale, Assistant Chief Counsel, Legal Affairs Division, DCA

Linda Sun, Supervising Deputy Attorney General, Office of the Attorney General, Department of
Justice

Shawn Cook, Supervising Deputy Attorney General, Office of the Attorney General, Department
of Justice

Stephen Svetich, Deputy Attorney General, Office of the Attorney General, Department of

Justice

4. Public Comment on Items Not on the Agenda
No public comments were received.
5. Closed Session
A. Pursuant to Government Code Sections 11125.4(a)(1) and 11126(e), the Board will
confer with and Receive Advice from Legal Counsel and Deliberate Regarding
James C. Shenouda v. Veterinary Medical Board, Court of Appeal, Second
Appellate District, Division Four, Case No. B284738
The Board went into closed session to confer with and receive advice from legal
counsel and deliberated to take possible action on the filing of a request for publication
relative to pending litigation.
6. Return to Open Session
Dr. Cheryl Waterhouse announced that the September 10, 2018 board meeting was cancelled.

7. Adjournment

Ms. Judie Mancuso moved to adjourn. The Board adjourned at 4:09 p.m.
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MEETING NOTICE and AGENDA
MULTIDISCIPLINARY ADVISORY COMMITTEE

Committee Members November 13, 2018 Action may be taken on any

st Paviowisk, RVT, Vice-Chair 1747 N. Market Blvd temiedonieagenca
l 1 - st -

Allan Drusys, DVM 15t Floor Hearlng_ Roo_m

Kevin Lazarcheff, DVM Sacramento, California

Margaret Warner, DVM

Leah Shufelt, RVT

Stuart Eckmann, Public Member

Jennifer Loredo, RVT

10:00 a.m., Tuesday, November 13, 2018

1. Call to Order/ Roll Call/ Establishment of a Quorum
2. Committee Chair’s Remarks, Committee Member Comments, and Introductions
3. Review and Approval of August 28, 2018 Committee Meeting Minutes

4. Executive Officer Report
A. BreEZe Updates and Improvements
B. Outreach Efforts
C. Licensing Program
D. Enforcement Program

5. Update from the Public and Private Shelters and Minimum Standards and Protocols for
Shelter Medicine Subcommittee; Potential Recommendation to Full Board

6. Discussion and Consideration of Intra-Oral Dental Radiographic Equipment Requirements —
Section 2030, Article 4, Division 20, Title 16 of the California Code of Regulations;
Potential Recommendation to Full Board

7. Update from the Minimum Standards and Protocols for Pet Ambulances Subcommittee;
Potential Recommendation to Full Board

8. Public Comment on Items Not on the Agenda
Note: The Committee may not discuss or take action on any matter raised during this public comment
section, except to decide whether to place the matter on the agenda of a future meeting. (Government
Code Sections 11125 and 11125.7(a).)
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9. Future Agenda Items and 2019 Meeting Dates
A. Multidisciplinary Advisory Committee Assignment Priorities
B. Agenda Items for Next Meeting
C. 2019 Meeting Dates

10. Adjournment

This agenda can be found on the Veterinary Medical Board website at www.vmb.ca.gov. Action may be taken on
any item on the agenda. The time and order of agenda items are subject to change at the discretion of the Committee
Chair and may be taken out of order. In accordance with the Bagley-Keene Open Meeting Act, all meetings of the
Committee are open to the public.

This meeting will be webcast, provided there are no unforeseen technical difficulties or limitations. To view the
webcast, please visit thedcapage.wordpress.com/webcasts/. The meeting will not be cancelled if webcast is not
available. If you wish to participate or to have a guaranteed opportunity to observe and participate, please plan to
attend at a physical location. Meeting adjournment may not be webcast if it is the only item that occurs after a closed
session.

Government Code section 11125.7 provides the opportunity for the public to address each agenda item during
discussion or consideration by the Committee prior to the Committee taking any action on said item. Members of the
public will be provided appropriate opportunities to comment on any issue before the Committee, but the Committee
Chair may, at his or her discretion, apportion available time among those who wish to speak. Individuals may appear
before the Committee to discuss items not on the agenda; however, the Committee can neither discuss nor take
official action on these items at the time of the same meeting (Government Code sections 11125, 11125.7(a)).

The meeting locations are accessible to the physically disabled. A person who needs disability-related
accommodations or modifications to participate in the meeting may make a request by contacting the Committee at
(916) 515-5220, email: vmb@dca.ca.gov, or sending a written request to the Veterinary Medical Board, 1747 N.
Market St., Suite 230, Sacramento, CA 95834. Providing your request at least five (5) business days prior to the
meeting will help ensure availability of the requested accommodations. TDD Line: (916) 326-2297.

The mission of the Veterinary Medical Board is to protect consumers and animals by regulating licensees, promoting professional standards

MISSION

and diligent enforcement of the practice of veterinary medicine.



http://www.vmb.ca.gov/
https://thedcapage.wordpress.com/webcasts/
mailto:vmb@dca.ca.gov
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Status of Pending VMB Regulations — November 2018

Schedule
Regulation Board Discussing Board Approved Staff working with legal Submitted to DCA Notice Published 45-Day Comment
Proposed Regulatory Proposal Language on pre-review package for Pre-Review AL Period
— — — e by O — ! —
07/2017 Submitted 04/27/18 10/12/2018 10/12 - 11/26/2018
Amended 12/2017
Board Reviewing Public Hearing Staff working with legal on Final package submitted to Final package submitted Regulation
Comments (Optional) final rulemaking package DCA for Final Review to OAL for Review Approved
— — — — —
Emergency Reg effective 03/05/18

CCR Section: 2070, 2071

The emergency rulemaking package was approved 03/05/2018 and a standard rulemaking package has been submitted to DCA for pre-review

effective 04/27/2018. The package was noticed by OAL on 10/12/2018 and the 45-day comment period will close on 11/26/2018.
A re-adoption of the emergency regulations package was approved by OAL on 08/01/2018 and granted a 90-day extension. A 2" re-adoption of
the emergency regulations package approved by OAL on 10/16/2018. The complete rulemaking package must be submitted to OAL for final

review by 03/05/2019.

Notes:

isumer Protection Enforcement Initiative (CPEI)

Regulation Board Discussing Board Approved Staff working with legal Submitted to DCA Notice Published 45-Day Comment
Proposed Regulatory Proposal Language on pre-review package for Pre-Review AL Peri
— — — —> by O —> eliod
10/2014 Submitted 05/02/18
Amended 04/2017 & 02/2018
Board Reviewing Public Hearing Staff working with legal on Final package submitted to Final package submitted Regulation
Comments (Optional) final rulemaking package DCA for Final Review to OAL for Review Aobroved
— — — — PP

CCR Section: 2003, 2017, 2042

The CPEI rulemaking package was originally submitted through DCA for pre-review in 07/2017, but due to recommendations received from Legal
Affairs, the package was returned to the Board and amendments were made to the proposed language effective 02/2018. The rulemaking
package has been re-submitted to DCA for pre-review effective 05/02/2018. The package is with Agency for review as of 10/24/18.

Notes:
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https://govt.westlaw.com/calregs/Document/I8D9B57D84EEC4B9F962FDE9DA33D74A2?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/calregs/Document/I58B368CE526C47E68EDB977B15A1A326?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://www.vmb.ca.gov/laws_regs/feeschedule_emergency_approvalnotice.pdf
https://oal.ca.gov/wp-content/uploads/sites/166/2018/10/41z-2018-corrected-format.pdf
https://www.vmb.ca.gov/laws_regs/proposed_regs.shtml
https://www.vmb.ca.gov/laws_regs/feeschedule_emergency_readoption_approvalnotice.pdf
https://www.vmb.ca.gov/laws_regs/feeschedule_emergency_readoption2_approvalnotice.pdf
https://govt.westlaw.com/calregs/Document/I7F913C50D48F11DEBC02831C6D6C108E?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://youtu.be/zJTRvdUDsZQ?t=7350
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Status of Pending VMB Regulations — November 2018

ymedicine
Regulation Board Discussing Board Approved Staff working with legal Submitted to DCA Notice Published 45-Day Comment
Proposed Regulatory Proposal Language on pre-review package for Pre-Review AL Peri
by O eriod
04/2015 Submitted 05/14/18
Amended 02/2018
Board Reviewing Public Hearing Staff working with legal on Final package submitted to Final package submitted Regulation
Comments (Optional) final rulemaking package DCA for Final Review to OAL for Review Approved
— — —

—

CCR Section: 2032.1

The Telemedicine proposed language was approved in 04/15 and then amended in 02/2018. The rulemaking package has been submitted to
DCA for pre-review effective 05/14/2018.

Notes:

Final Phase

siplinary Guidelines

Regulation Board Discussing Board Approved Staff working with legal Submitted to DCA Notice Published 45-Day Comment
Proposed Regulatory Proposal Language on pre-review package for Pre-Review by OAL Period
— — — — — —
01/2015
Amended 07/15, 10/15, 01/17 & 04/17
Board Reviewing Public Hearing Staff working with legal on Final package submitted to Final package submitted Regulation
Comments (Optional) final rulemaking package DCA for Final Review to OAL for Review Approved
— — — — PP

CCR Section: 2006
The Disciplinary Guidelines rulemaking package proposed language was approved in 01/15 and then amended 07/2015, 10/2015, 01/2017 and
04/2017. The regulatory package is pending review from the Board at the November 2018 meeting.

Notes:
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https://youtu.be/8QojKVhQSuc?t=8853
https://youtu.be/JGEKjFKkKmA?t=1231
https://govt.westlaw.com/calregs/Document/IFEBDC6E0D49211E29D37CDE1CCD34088?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://youtu.be/fk2m5c7cdOA?t=4915
https://youtu.be/SapHCoBXgfo?t=381
https://youtu.be/Qo22dMKTeqY?t=2071
https://youtu.be/aD9TM9Fpktg?t=231
https://youtu.be/fFythAEoKsM?t=816
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Status of Pending VMB Regulations — November 2018
erinary Technician Education

Regulation Board Discussing Board Approved Staff working with legal Submitted to DCA Notice Published 45-Day Comment
Proposed Regulatory Proposal Language on pre-review package for Pre-Review i
guag by OAL Period
/
2;2:;:d 08/2018
Board Reviewing Public Hearing Staff working with legal on Final package submitted to Final package submitted Regulation
Comments (Optional) final rulemaking package DCA for Final Review to OAL for Review Approved
o — — — — PP
CCR Section:  2036.1, 2064, 2065.1, 2065.2, 2065.6, 2065.7, 2065.8, 2066, 2068.5
Notes: RVT Alternate Route: In 02/2015 the MDC approved proposed language. In 07/2015 the Board approved proposed language.

RVT Student Exemption: In 07/2015 the MDC approved proposed language. In 10/2015 the Board approved proposed language.

RVT AVMA School Approval: In 07/2016 the Board approved proposed language.
The RVT Alternate Route, RVT Student Exemption and RVT AVMA School Approval were combined and approved in 07/2017. The language was

amended at the 08/2018 Board meeting. Staff is currently working with legal to develop the initial rulemaking package prior to submitting to
DCA for pre-review.

g Compounding

Regulation Board Discussing Board Approved Staff working with legal Submitted to DCA Notice Published 45-Day Comment
Proposed Regulatory Proposal Language on pre-review package for Pre-Review i
by OAL Period
10/2017
Board Reviewing Public Hearing Staff working with legal on Final package submitted to Final package submitted Regulation
Comments (Optional) final rulemaking package DCA for Final Review to OAL for Review Approved
— — —_— — — PP

CCR Section:  2090-2096

Notes: The Drug Compounding rulemaking package proposed language was approved in 10/2017. Board staff is working with management and legal to
develop the initial rulemaking package prior to submitting to DCA for pre-review.
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https://govt.westlaw.com/calregs/Document/I07C2F1B03ADC11E4A1D5DBF7C5908786?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/calregs/Document/I082A3F003ADC11E4A1D5DBF7C5908786?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/calregs/Document/I0858F0203ADC11E4A1D5DBF7C5908786?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/calregs/Document/I087AD0003ADC11E4A1D5DBF7C5908786?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/calregs/Document/I091EB1203ADC11E4A1D5DBF7C5908786?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/calregs/Document/I9E4075D0D48F11DEBC02831C6D6C108E?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://youtu.be/waMMmMzLM7A?list=PLAGnBcgB9ibsjf6iPZb3zdN_PkSM8KMr-&t=180
https://youtu.be/SapHCoBXgfo?t=5581
https://youtu.be/GDtaMNCi-74?t=671
https://youtu.be/Qo22dMKTeqY?t=8724
https://youtu.be/hNLCwIGfWz8?t=5909
https://youtu.be/VJShAI75dJ4?t=2838
https://youtu.be/6JaP2m7Ko8o?t=15176
https://youtu.be/j13CrqA7ajA?t=6395

Final Phase

Back To Top

Status of Pending VMB Regulations — November 2018
mal Rehabilitation

Regulation Board Discussing Board Approved Staff working with legal Submitted to DCA Notice Published 45-Day Comment
Proposed Regulatory Proposal Language on pre-review package for Pre-Review AL Peri
e — — — by O — eliod —__ ,
10/2017
Board Reviewing Public Hearing Staff working with legal on Final package submitted to Final package submitted Regulation
Comments (Optional) final rulemaking package DCA for Final Review to OAL for Review Approved
— — — — PP

CCR Section: 2038.5

The Animal Rehabilitation rulemaking package was previously filed with OAL and withdrawn in 11/2015. Three taskforce meetings were held to
discuss this issue (06/2016, 10/2016, 02/2017). In 10/2017 the Board approved proposed language. Board staff is working with management and
legal to develop the initial rulemaking package prior to submitting to DCA for pre-review.

Notes:

Final Phase

form Standards for Abuse

Regulation Board Discussing Board Approved Staff working with legal Submitted to DCA Notice Published 45-Day Comment
Proposed Regulatory Proposal Language on pre-review package for Pre-Review by OAL Period
—> —> — — —> —
10/2014
Board Reviewing Public Hearing Staff working with legal on Final package submitted to Final package submitted Regulation
Comments (Optional) final rulemaking package DCA for Final Review to OAL for Review Approved
— — — — PP

CCR Section: 2006, 2006.5, 2076

The Uniform Standards for Abuse rulemaking proposed language was approved in 10/2014 and was on hold per legal from 04/2015-03/2016.
Pending amendments to be re-submitted to the Board for review and approval. The regulatory package is pending review from the Board at the

Notes:

November 2018 meeting.
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https://www.vmb.ca.gov/laws_regs/arehab_notice_nottoproceed.pdf
https://www.youtube.com/watch?v=MFmJlnJ6M6Q&feature=youtu.be
https://www.youtube.com/watch?v=7it3qNRegig
https://www.youtube.com/watch?v=gV8-3BH9FU4&feature=youtu.be
https://youtu.be/j13CrqA7ajA?t=8617
https://govt.westlaw.com/calregs/Document/IFEBDC6E0D49211E29D37CDE1CCD34088?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/calregs/Document/IA090F580D48F11DEBC02831C6D6C108E?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://youtu.be/nlg2d8gkI8I?list=PLAGnBcgB9ibsjf6iPZb3zdN_PkSM8KMr-&t=18818
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argency Animal Care

Regulation Board Discussing Board Approved Staff working with legal Submitted to DCA Notice Published 45-Day Comment
Proposed Regulatory Proposal Language on pre-review package for Pre-Review AL Peri
— — — — by O — eliod —__ ,
10/2017
Amended 05/2018
Board Reviewing Public Hearing Staff working with legal on Final package submitted to Final package submitted Regulation
Comments (Optional) final rulemaking package DCA for Final Review to OAL for Review Approved
— — — — PP

Final Phase

CCR Section: 2069
The Emergency Animal Care rulemaking package proposed language was approved by the Board in 10/2017 but brought back for further

discussion at its 02/2018 meeting. The Board approved language at the 05/2018 meeting.

Notes:

"Tasks Under Indirect Supervision

Regulation Board Discussing Board Approved Staff working with legal Submitted to DCA Notice Published 45-Day Comment
Proposed Regulatory Proposal Language on pre-review package for Pre-Review by OAL Period
— — — — y — —
05/2018
2
-;Eu Board Reviewing Public Hearing Staff working with legal on Final package submitted to Final package submitted Regulation
] Comments (Optional) final rulemaking package DCA for Final Review to OAL for Review Approved
= — — — — PP

CCR Section: 2036
The RVT Tasks rulemaking package proposed language was approved by the MDC at their 10/2017 meeting and discussed at the Board'’s
02/2018 meeting. The Board approved language at the 05/2018 meeting.

Notes:
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https://govt.westlaw.com/calregs/Document/I9F3228D0D48F11DEBC02831C6D6C108E?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://youtu.be/j13CrqA7ajA?t=11445
https://youtu.be/zJTRvdUDsZQ?t=5287
https://www.youtube.com/watch?v=imJ80LsRcXs&feature=youtu.be&t=12977
https://govt.westlaw.com/calregs/Document/I94CDA310D48F11DEBC02831C6D6C108E?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://youtu.be/Is1iqtN_0f8?t=360
https://youtu.be/zJTRvdUDsZQ?t=6501
https://www.youtube.com/watch?v=imJ80LsRcXs&feature=youtu.be&t=13315
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Status of Pending VMB Regulations — November 2018

ies of Supervising Veterinarian

Regulation Board Discussing Board Approved Staff working with legal Submitted to DCA Notice Published 45-Day Comment
Proposed Regulatory Proposal Language on pre-review package for Pre-Review AL Peri
— — — — by O — eliod —__ ,
05/2018
Board Reviewing Public Hearing Staff working with legal on Final package submitted to Final package submitted Regulation
Comments (Optional) final rulemaking package DCA for Final Review to OAL for Review Approved
— — — — PP

CCR Section: 2035

The Duties of a Supervising Veterinarian proposed regulations were approved by the Board at the 05/2018 meeting. This regulation was

Notes:
previously called “Extended Duty” for Registered Veterinary Technicians.

Final Phase

erinarian-Client-Patient Relationships (VCPRs)

Regulation Board Discussing Board Approved Staff working with legal Submitted to DCA Notice Published 45-Day Comment
Proposed Regulatory Proposal Language on pre-review package for Pre-Review by OAL Period
— — — — y — —
04/2015
Amended 08/2018
Board Reviewing Public Hearing Staff working with legal on Final package submitted to Final package submitted Regulation
Comments (Optional) final rulemaking package DCA for Final Review to OAL for Review Approved
— =, SN ., g

CCR Section: 2032.15, 2032.25

VCPRs was originally included with Telemedicine and Minimum Standards and approved at the 04/2015 meeting, but a byproduct of separating
the Telemedicine from Minimum Standards cause the VCPRs to be dropped off. The language was re-presented to the Board at the 08/2018

Notes:

meeting where additional changes were approved.
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https://govt.westlaw.com/calregs/Document/I5D4AC84B9E8A40C6B89C6F07817F0BB9?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://youtu.be/imJ80LsRcXs?t=628
https://govt.westlaw.com/calregs/Document/I636696B02EDB11E39C87E838B6ADC7D8?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/calregs/Document/I639B3B402EDB11E39C87E838B6ADC7D8?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://youtu.be/8QojKVhQSuc?t=8853
https://youtu.be/6JaP2m7Ko8o?t=14691
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iimum Standards for Alternate Veterinary Premises

Regulation Board Discussing Board Approved Staff working with legal Submitted to DCA Notice Published 45-Day Comment
Proposed Regulatory Proposal Language on pre-review package for Pre-Review i
guag by OAL Period
Board Reviewing Public Hearing Staff working with legal on Final package submitted to Final package submitted Regulation
Comments (Optional) final rulemaking package DCA for Final Review to OAL for Review Approved
— — — — PP

Final Phase

CCR Section: 2030, 2030.05, 2030.1, 2030.15, 2030.2, 2030.3, 2030.4, 2030.5

The Minimum Standards for Alternate Veterinary Premises proposed regulations were approved by the MDC at their 02/2018 meeting and
forwarded to the Board for discussion. The regulatory package is pending review from the Board at the November 2018 meeting.

Notes:

erinary Student Exemption/RVT Exam Eligibility

Regulation Board Discussing Board Approved Staff working with legal Submitted to DCA Notice Published 45-Day Comment
Proposed Regulatory Proposal Language on pre-review package for Pre-Review AL Peri
— — — — by O — efiod —__ ,
2
:fu Board Reviewing Public Hearing Staff working with legal on Final package submitted to Final package submitted Regulation
] Comments (Optional) final rulemaking package DCA for Final Review to OAL for Review Approved
T — — — — — PP

CCR Section: 2027, 2027.5
The Veterinary Student Exemption proposal was discussed and conceptionally approved 04/2017. This regulation is pending updates required by
new Business and Professions Code (BPC) 4841.2 per SB 1480 (Hill, Chapter 571, Statutes of 2018).

Notes:
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https://govt.westlaw.com/calregs/Document/I620F44102EDB11E39C87E838B6ADC7D8?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)&bhcp=1
https://govt.westlaw.com/calregs/Document/I623DA7102EDB11E39C87E838B6ADC7D8?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/calregs/Document/I625833F02EDB11E39C87E838B6ADC7D8?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/calregs/Document/I62A717402EDB11E39C87E838B6ADC7D8?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/calregs/Document/I62C2B5902EDB11E39C87E838B6ADC7D8?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://youtu.be/7Exk-_PP93c?t=7956
https://govt.westlaw.com/calregs/Document/I8E681050D48F11DEBC02831C6D6C108E?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201720180SB1480
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Iter Minimum Standards

Regulation Board Discussing Board Approved Staff working with legal Submitted to DCA Notice Published 45-Day Comment
Proposed Regulatory Proposal Language on pre-review package for Pre-Review i
guag by OAL Period
Board Reviewing Public Hearing Staff working with legal on Final package submitted to Final package submitted Regulation
Comments (Optional) final rulemaking package DCA for Final Review to OAL for Review Approved
o — — — PP

CCR Section: 2035, 2035.5, 2030.6, 2030.7,

The Shelter Minimum Standards concept is currently being discussed by the MDC and has not been submitted to the Board.

Notes:
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VETERINARY MEDICAL BOARD

2019 RULEMAKING CALENDAR
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SCHEDULE A: PROPOSED REGULATIONS IMPLEMENTING STATUTES ENACTED DURING THE YEAR 2018

Subject:

CCR Title & Sections Affected:

Statute(s) Being Implemented:

Responsible Agency Unit:

Contact Person & Phone Number:

Projected Dates:

Notice
Published:

Public
Hearing:

Adoption by
your agency:

To OAL for
review:




VETERINARY MEDICAL BOARD

2019 RULEMAKING CALENDAR

Back To Top

SCHEDULE B: PROPOSED REGULATIONS IMPLEMENTING STATUTES ENACTED PRIOR TO THE YEAR 2018

Subject:
Schedule of Fees

CCR Title & Sections Affected:
Title 16, CCR, Section 2070 and 2071

Statute(s) Being Implemented:
BPC section 4808, 4842.5, and 4905

Responsible Agency Unit:
Veterinary Medical Board

Contact Person & Phone Number:
Amanda Drummond - (916) 515-5238

Projected Dates:

Notice
Published:
10/12/2018

Public
Hearing:
N/A

Adoption by
your agency:
1/2019

To OAL for
review:
3/2019

Report on the status of all uncompleted rulemaking described on previous calendars:
Emergency regulations were approved by OAL on 03/05/2018. The Board submitted the certificate of completion to DCA for the initial
review process on 4/27/2018. A re-adoption of emergency regulations was approved by OAL on 8/1/18 and 10/16/18 to grant additional
time for the certificate of completion to be finalized. The certificate of completion was noticed by OAL on 10/12/2018 and the public
comment period closed on 11/26/18. The final rulemaking file for the certificate of completion must be submitted to OAL by 3/5/19.

Subject:
Consumer Protection Enforcement
Initiative (CPEI) (SB 1111)

CCR Title & Sections Affected:
Title 16, CCR, Sections 2003, 2017,
2042

Statute(s) Being Implemented:
BPC sections 141, 475, 480, 490, 820, 4804.5, 4808,
4836.2, 4837, 4853.5, 4853.6, 4856, 4875, 4875.3,
and 4883. GC sections 11415.60, 11500 — 11528.

Responsible Agency Unit:
Veterinary Medical Board

Contact Person & Phone Number:
Amanda Drummond - (916) 515-5238

Projected Dates:

Notice
Published:
12/2018

Public
Hearing:
N/A

Adoption by
your agency:
5/2019

To OAL for
review:
8/2019

Report on the status of all uncompleted rulemaking described on previous calendars:
The CPEI rulemaking package was originally submitted through DCA for pre-review in 07/2017, but due to recommendations received
from Legal Affairs, the package was returned to the Board and amendments were made to the proposed language effective 02/2018. The
rulemaking package has been re-submitted to DCA for pre-review effective 05/02/2018. Agency has the package for review as of

10/24/18.
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Subject: CCR Title & Sections Affected: Statute(s) Being Implemented:

Telemedicine Title 16, CCR, Section 2032.1 BPC sections 686, 2290.5, 4021, 4022, 4808, and
4883

Responsible Agency Unit: Contact Person & Phone Number: Projected Dates:

Veterinary Medical Board Amanda Drummond - (916) 515-5238 | Notice Public Adoption by To OAL for
Published: Hearing: your agency: review:
1/2019 N/A 5/2019 8/2019

Report on the status of all uncompleted rulemaking described on previous calendars:
The Telemedicine proposed language was approved in 04/15 and then amended in 02/2018. Staff is working with legal to develop the
initial rulemaking package prior to submitting to DCA for pre-review. The rulemaking package has been submitted to DCA for pre-

review effective 05/14/2018.

Subject:
Veterinary Technician Education

CCR Title & Sections Affected:
Title 16, CCR, Section 2036.1, 2064,

Statute(s) Being Implemented:
BPC section 4808, 4830, 4841.1, 4841.5, 4843, and

2065, 2065.2, 2065.6, 2065.7, 2065.8, 4853
2066, and 2068.5
Responsible Agency Unit: Contact Person & Phone Number: Projected Dates:
Veterinary Medical Board Amanda Drummond — (916) 515-5238 | Notice Public Adoption by To OAL for
Published: Hearing: your agency: review:
4/2019 N/A 8/2019 11/2019

Report on the status of all uncompleted rulemaking described on previous calendars:
The Veterinary Technician Education regulatory package is three parts (RVT Alternate Route, RVT Student Exemption and RVT AVMA
School Approval). The Board reviewed all three parts and approved the regulatory package as a whole 07/2017. The proposed regulatory

language was amended 08/2018.
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Subject:
Animal Physical Rehabilitation

CCR Title & Sections Affected:
Title 16, CCR, Section 2038.5

Statute(s) Being Implemented:

BPC sections 4808, 4825, 4826, 4836, and 4883

Responsible Agency Unit:
Veterinary Medical Board

Contact Person & Phone Number:
Amanda Drummond - (916) 515-5238

Projected Dates:

Notice Public Adoption by
Published: Hearing: your agency:
4/2019 N/A 8/2019

To OAL for
review:
11/2019

Report on the status of all uncompleted rulemaking described on previous calendars:

The Animal Rehabilitation rulemaking package was previously filed with OAL and withdrawn in 11/2015. Three taskforce meetings were

held to discuss this issue (06/2016, 10/2016, 02/2017). In 10/2017 the Board approved proposed language.

Subject:
Drug Compounding

CCR Title & Sections Affected:
Title 16, CCR, Section 2090, 2091,
2092, 2093, 2094, 2095 and 2096

Statute(s) Being Implemented:
BPC section 4826.5

Responsible Agency Unit:
Veterinary Medical Board

Contact Person & Phone Number:
Amanda Drummond - (916) 515-5238

Projected Dates:

Notice Public Adoption by
Published: Hearing: your agency:
4/2019 N/A 8/2019

To OAL for
review:
11/2019

Subject:
Disciplinary Guidelines

CCR Title & Sections Affected:
Title 16, CCR, Section 2006

Statute(s) Being Implemented:

BPC sections 141, 480, 490, 4808, 4830.5, 4830.7,
4836.2, 4836.5, 4837, 4839.5, 4855, 4856, 4857,
4875, 4876 and 4883. GC sections 11400.20 and

11425.50(e)

Responsible Agency Unit: Contact Person & Phone Number: Projected Dates:

Veterinary Medical Board Amanda Drummond - (916) 515-5238 | Notice Public Adoption by To OAL for
Published: Hearing: your agency: review:
5/2019 N/A 9/2019 12/2019

Report on the status of all uncompleted rulemaking described on previous calendars:

The Disciplinary Guidelines rulemaking package proposed language was approved in 01/15 and then amended 07/2015, 10/2015, 01/2017

and 04/2017.

3
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Subject:
Uniform Standards for Substance
Abuse

CCR Title & Sections Affected:
Title 16, CCR, Section 2006

Statute(s) Being Implemented:

BPC Sections 4830.5, 4830.7, 4837, 4839.5, 4855,

4856, 4857 and 4883

Responsible Agency Unit:
Veterinary Medical Board
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Veterinary Medical Board

1747 N. MARKET BOULEVARD, SUITE 230, SACRAMENTO, CA 95834

TELEPHONE: 916-515-5220 FaX: 916-928-6849 | WWW.VMB.CA.GOV

MENMORANDUM

DATE November 14, 2018

TO Veterinary Medical Board

FROM Amanda Drummond, Administrative Programs Coordinator
Agenda Item 8B. Sections 2030-2030.5, Article 4, Division 20, Title 16 of the

SUBJECT California Code of Regulations (CCR) Regarding Minimum Standards for
Alternate Veterinary Premises/Practices

Background:

The Minimum Standards for Alternate Veterinary Premises/Practices has been an ongoing
project between the Multidisciplinary Advisory Committee (MDC) Premises Permit
Subcommittee, Veterinary Medical Board (Board) staff, the California VVeterinary Medical
Association (CVMA) and various stakeholders. The Board originally requested the CVMA to
initiate a taskforce to discuss premise practice types.

At the October 2017 MDC meeting, CVMA reported their findings and recommended regulation
revisions. Subsequently, Dr. Sullivan and Ms. Annemarie Del Mugnaio participated in meetings
with CVMA and other stakeholders to capture multiple veterinary premises types. The MDC
discussed, made additional recommendations, and approved the proposed language for Minimum
Standards for Alternate Veterinary Premises/Practices at the February 2018 MDC meeting.

The Board reviewed the proposed language at the August 2018 meeting and made multiple
amendments. The Board also discussed CCR section 2030.3 regarding Minimum Standards for
an Animal Vaccination Clinic, specifically focusing on the animal vaccination clinic definition
and requirements. After significant discussion, the Board requested legal counsel research the
topic of vaccine clinics and present recommended language for at the November Board meeting.

Attachments:

e Proposed amendments to CCR sections 2030-2030.5 reflecting August 2018 Board
revisions (changes are denoted with strike through and underline)


https://govt.westlaw.com/calregs/Browse/Home/California/CaliforniaCodeofRegulations?guid=I8EB03CE0D48F11DEBC02831C6D6C108E&originationContext=documenttoc&transitionType=Default&contextData=(sc.Default)
https://www.youtube.com/watch?v=Is1iqtN_0f8&feature=youtu.be
https://www.youtube.com/watch?v=7Exk-_PP93c&feature=youtu.be
https://govt.westlaw.com/calregs/Document/I62C2B5902EDB11E39C87E838B6ADC7D8?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/calregs/Browse/Home/California/CaliforniaCodeofRegulations?guid=I8EB03CE0D48F11DEBC02831C6D6C108E&originationContext=documenttoc&transitionType=Default&contextData=(sc.Default)

Minimum Standards for Alternate Premises

2030. Minimum Standards —Fixed-\Veterinary-Premises:

shal-conform-to-orpossessthefollowing-minimum-standards: Unless otherwise exempt pursuant to subdivision
(b) of section 4853 of the code, the facilities and ‘practice types \in sections 2030.1 through 2030.5 are premises
and shall be registered with the board and meet all of the requirements in section 2030.05.

\
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ndoo ahtin or-h d acaption e a minineand a oom h ha aded o \

Commented [WT1]: When issues of ownership arise, a
non-licensed entity could own the building (premises) but
should not be involved in the practice of veterinary
medicine. Thus, references to “practice types” as
“premises” blurs the line between location and practice.
Board should consider whether they want to continue the
confusion between the practice as a location and the
practice or act of veterinary medicine.

Commented [AD2]: Clarify in the ISOR; The Board is
maintaining the exemption for mobile units already
associated with a premises permit.
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Note: Authority cited: Sections 4808 and 4854, Business and Professions Code. Reference: Sections 4853, 4854,
and 4883, Business and Professions Code.

2030.05. Minimum Standards - Licensee Manager.

(a) A Licensee Manager is the California licensed veterinarian named as the Licensee Manager on a facility’s

premises registrationpe;—nm-q
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(b) The Licensee Manager is responsible for ensuring that the premises for which he/she is manager complies
with the requirements in sections 4853, 4854, 4855 and 4856 of the Business-and-Professions-CodeDivision2;
Chapter11-Article3code. The Licensee Manager is responsible for ensuring that the physical and operational
components of a premises meet the minimum standards of practice as set forth in sections 2030 through 2032.5
of the California Code of Regulations, Title 16, Division 20, Article 4.

(c) The Licensee Manager is responsible for ensuring that no unlicensed activity is occurring within the premises
or in any location where any function of veterinary medicine, veterinary surgery or veterinary dentistry is being
conducted off the premises under the auspices of this premises license.

(d) The Licensee Manager shall maintain whatever physical presence is reasonable within the facility to ensure
that the requirements in subsections (a) = through (c) are met.

(e) Each licensed veterinarian shall be responsible for their individual violations of the Veterinary Medicine
Practice Act or any regulation adopted thereunder.

Note: Authority cited: Sections 4808_and 4854, Business and Professions Code. Reference: Sections 4853, 4854,
4855, 4856, and 4883, Business and Professions Code.

2030.1. Minimum Standards - Small Animal Fixed PremisesFacility.

For purposes of these res-and regulations, a “small animal fixed premisesfacility” shall mean a fixed-veterinary

premises-which-concentratesin-providing building where veterinary medicine and its various branches are being

Qractlced and wher vetermary services are bemg Qrowded to eemmon-demestic household pets. in-additiente
A vide: A small animal fixed facility shall

meet the following minimum standards

(a) All instruments, apparatus, and apparel shall be kept clean and sanitary at all times.

(b) Indoor lighting for halls, wards, reception areas, examining and surgical rooms shall be adequate for their
intended purpose.

(c) Fire precautions shall meet the requirements of local and state fire prevention codes.

(d) The facility, temperature, and ventilation shall be maintained so as to assure the comfort of all patients.

(e) The floors, table tops, and counter tops in areas where animals are being treated shall be made of a material
suitable for regular disinfecting and cleaning, and shall be cleaned and disinfected regularly.
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Commented [WT3]: New revision to conform reference
to “premises registration” used in the BPC.




(f) Shall have a reception area and office, or a combination of the two.
(g) Shall have an examination room separate from other areas of the facility and of sufficient size to
accommodate the doctor, assistant, patient, and client.
(h) Current veterinary reference materials shall be readily available at the facility.
(i) All drugs and biologicals shall be stored and maintained according to the manufacturer’s recommendations
and administered, prescribed, and dispensed in compliance with state and federal laws.
(i) Shall have the ability to provide diagnostic radiological services either on the premises or through outside
services. Radiological procedures shall be conducted in accordance with Health and Safety Code standards.
(k) Shall have the ability to provide clinical pathology and histopathology diagnostic laboratory services either on
the premises or through outside services.(l) Shall have appropriate drugs, including oxygen, and equipment to
provide immediate emergency care.
(m) The disposal of waste material shall comply with all applicable federal, state, and local laws and regulations.
(n) If animals are housed or retained for treatment, the following shall be provided:
(1) Compartments or exercise runs or areas for animals shall be consistent with husbandry standards
and shall be comfortable, sanitary, and provide for effective separation of animals and waste products.
(2) Effective separation of known or suspected contagious animals.
(3) Prior notice shall be given to the client if there are to be no personnel on-site during any time an
animal is left at the facility. For purposes of this paragraph, prior notice may be accomplished by posting
asign in a place and manner conspicuous to the clients at the primary entrance of the premises, stating
that there may be times when there are no personnel on the premises.
(4)¢a} When medically and/or species appropriate for a given species, Wwhere animals are kept on the
veterinary premises for 24 hours or more, the animals shall be provided with an opportunity for proper
exercise. Compliance with this section may be achieved by the use of exercise runs/areas or by providing

the animal W|th the opportunlty for outdoor walks. Whe#e—a—p%enmses—has—exe#ense—mns—they—shaﬂ-be

(o) When the faC|I|ty is closed asign shall be posted and visible out5|de the primary entrance with a telephone
number and location where emergency care is available. An answering machine or service shall be used to
notify the public when the facility will be re-opened and where after-hours emergency care is available. If no
after-hours emergency care is available, full disclosure shall be provided to the public prior to rendering services.
(p) Anesthetic equipment in accordance with the procedures performed shall be maintained in proper working
condition and available at all times.
(q) Sanitary methods for the disposal of deceased animals shall be provided.
()b} When the client has not given the veterinarian authorization to dispose of his or her deceased animal, the
veterinarian shall be required to retain the carcass in a freezer for at least 14 days prior to disposal.
(s) If aseptic surgery is performed, the following shall be provided:
(1) A room, separate and distinct from all other rooms shall be reserved for aseptic surgical procedures
which require aseptic preparations. A veterinarian may perform emergency aseptic surgical procedures
in another room when the room designated for aseptic surgery is occupied of temporarily unavailable.
The board may exempt a facility which is currently registered with the board, but does not have a
separate aseptic surgery room, where it determines that it would be a hardship for the facility to comply
with the provisions of this section. In determining whether a hardship exists, the board shall give due
consideration to the following factors:
(A) Zoning limitations.
(B) Whether the facility constitutes a historical building.
(C) Whether compliance with this requirement would compel the veterinary practice to relocate
to a new location.
(2) Storage in the surgery room shall be limited to items and equipment normally related to aseptic
surgery and surgical procedures. Equipment not normally related to surgery and surgical procedure
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includes, but in not limited to, equipment used for dental prophylaxis, autoclaves and non-surgical
radiographic equipment.
(3) Open shelving is prohibited in the surgical room.
(4) The surgical room shall not contain a functional sink with an open drain.
(5) Surgery room doors shall be able to be fully closed, fill the entire door space, be made of a material
suitable for regular disinfecting and cleaning, and shall be cleaned and disinfected regularly, and not
provide access from outside the facility when aseptic surgery services are provided.
(6) The surgery room shall be well lighted, shall have equipment for viewing radiographs and shall have
effective emergency lighting with a viable power source.
(7) Surgical instruments and equipment shall be:
(A) Adequate for the type of surgical procedures performed.
(B) Sterilized as required by the surgical procedure performed and instruments used.
(8) In any sterile procedure, a separate sterile pack shall be used for each animal.
(9) All instruments, packs, and equipment shall be sterilized and have an indicator that reacts to and
verifies sterilization.
(10) The following attire shall be required for aseptic surgery:
(A) Each member of the surgical team shall put on an appropriate sanitary cap and sanitary mask
which covers his or her hair and mouth, nose and any facial hair, except for eyebrows or
eyelashes. All members of the surgical team who will be handling the instruments or touching
the surgical site shall wear sterilized surgical gowns with long sleeves and sterilized gloves.
Ancillary personnel in the surgery room shall wear clean clothing, footwear, sanitary cap and
mask.
(t) When performing clean surgery, the instruments used to perform such surgery shall have been sterilized and
the surgeon(s) and ancillary personnel shall wear appropriate apparel. For purposes of this section, “clean
surgery” shall mean the performance of a surgical procedure for the treatment of a condition and under
circumstances which, consistent with the standards of good veterinary medicine, do not warrant the use of
aseptic surgical procedures.

Note: Authority cited: Sections 4808 and 4854, Business and Professions Code. Reference: Sections 4854 and
4883, Business and Professions Code.

2030.15 Minimum Standards — Large Animal Fixed Facility

For purposes of these regulations, a “large animal fixed facility” shall mean a building where veterinary medicine
and its various branches are being practiced and where veterinary services are being provided to equine and
food animals and livestock as defined in section 4825.1 (c) and (d) of the code. A large animal fixed facility shall
meet the following minimum standards:

(a) All instruments, apparatus, and apparel shall be kept clean and sanitary at all times.

(b) Indoor lighting for halls, wards, reception areas, examining and surgical rooms shall be adequate for their
intended purpose.

(c) Fire precautions shall meet the requirements of local and state fire prevention codes.

(d) The facility, temperature, and ventilation shall be maintained so as to assure the comfort of all patients.

(e) The floors, table tops, and counter tops in areas where animals are being treated shall be made of a material
suitable for regular disinfecting and cleaning, and shall be cleaned and disinfected regularly.

(f) Shall have a reception area and office, or a combination of the two.
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(g) Shall have an examination room of sufficient size to accommodate the doctor, assistant, patient, and client.
(h) Current veterinary reference materials shall be readily available at the facility.
(i) All drugs and biologicals shall be stored and maintained according to the manufacturer’s recommendations
and administered, prescribed, and dispensed in compliance with state and federal laws.
(i) Shall have the ability to provide diagnostic radiological services either on the premises or through outside
services. Radiological procedures shall be conducted in accordance with Health and Safety Code standards.
(k) Shall have the ability to provide clinical pathology and histopathology diagnostic laboratory services either on
the premises or through outside services.
(1) Shall have appropriate drugs and equipment to provide immediate emergency care.
(m) The disposal of waste material shall comply with all applicable federal, state, and local laws and regulations.
(n) If animals are housed or retained for treatment, the following shall be provided:
(1) Compartments or exercise areas for animals shall be consistent with husbandry standards and shall
be comfortable, sanitary, and provide for effective separation of animals and waste products.
(2) Effective separation of known or suspected contagious animals.
(3) Prior notice shall be given to the client if there are to be no personnel on-site during any time an
animal is left at the facility. For purposes of this paragraph, prior notice may be accomplished by posting
asign in a place and manner conspicuous to the clients at the primary entrance of the premises, stating
that there may be times when there are no personnel on the premises.
(4) When medically appropriate for a given species, where animals are kept at the facility for 24 hours or
more, the animals shall be provided with an opportunity for proper exercise. Compliance with this
section may be achieved by the use of exercise areas or by providing the animal with the opportunity for
outdoor walks.
(0) When the facility is closed, a sign shall be posted and visible outside the primary entrance with a telephone
number and location where emergency care is available. An answering machine or service shall be used to
notify the public when the facility will be re-opened and where after-hours emergency care is available. If no
after-hours emergency care is available, full disclosure shall be provided to the public prior to rendering services.

(p) Anesthetic equipment in accordance with the procedures performed shall be maintained in proper working
condition and available at all times.
(q) Deceased animals shall be disposed of in a sanitary method.
(r) If aseptic surgery is performed, the following shall be provided:
(1) A room, separate and distinct from all other rooms shall be reserved for aseptic surgical procedures
which require aseptic preparations. A veterinarian may perform emergency aseptic surgical procedures
in another room when the room designated for aseptic surgery is occupied of temporarily unavailable.
The board may exempt a facility which is currently registered with the board, but does not have a
separate aseptic surgery room, where it determines that it would be a hardship for the facility to comply
with the provisions of this section. In determining whether a hardship exists, the board shall give due
consideration to the following factors:
(A) Zoning limitations.
(B) Whether the facility constitutes a historical building.
(C) Whether compliance with this requirement would compel the veterinary practice to relocate
to a new location.
(2) Storage in the surgery room shall be limited to items and equipment normally related to aseptic
surgery and surgical procedures. Equipment not normally related to surgery and surgical procedure
includes, but in not limited to, equipment used for dental prophylaxis, autoclaves and non-surgical
radiographic equipment.
(3) Open shelving is prohibited in the surgical room.
(4) Surgery room doors shall be able to be fully closed, fill the entire door space, be made of a material
suitable for regular disinfecting and cleaning, and shall be cleaned and disinfected regularly, and not
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provide access from outside the. facility when aseptic surgery services are provided. In cases where the
size of the animal prevents entry to the hospital via a regularly-sized door, doors for outside access are
permitted as long as such doors are able to be fully closed, fill the entire door space and be made of a
material suitable for regular disinfecting and cleaning, and shall be cleaned and disinfected regularly.
(5) The surgery room shall be well lighted, shall have equipment for viewing radiographs and shall have
effective emergency lighting with a viable power source.
(6) Surgical instruments and equipment shall be:
(A) Adequate for the type of surgical procedures performed.
(B) Sterilized as required by the surgical procedure performed and instruments used.
(7) In any sterile procedure, a separate sterile pack shall be used for each animal.
(8) All instruments, packs, and equipment shall be sterilized and have an indicator that reacts to and
verifies sterilization.
(9) The following attire shall be required for aseptic surgery:
(A) Each member of the surgical team shall put on an appropriate sanitary cap and sanitary mask
which covers his or her hair and mouth, nose and any facial hair, except for eyebrows or
eyelashes. All members of the surgical team who will be handling the instruments or touching
the surgical site shall wear sterilized surgical gowns with long sleeves and sterilized gloves.
(B) Ancillary personnel in the surgery room shall wear clean clothing, footwear, sanitary cap and
mask.
(s) When performing clean surgery, the instruments used to perform such surgery shall have been sterilized and
the surgeon(s) and ancillary personnel shall wear appropriate apparel. For purposes of this section, “clean
surgery” shall mean the performance of a surgical procedure for the treatment of a condition and under
circumstances which, consistent with the standards of good veterinary medicine, do not warrant the use of
aseptic surgical procedures.

Note: Authority cited: Sections 4808 and 4854, Business and Professions Code. Reference: Sections 4854 and
4883, Business and Professions Code.

2030.2. Minimum Standards - Small Animal Mobile-ClinicFacility.

For purposes of these regulatlons a “small ammal moblle ehmefacmty" shall mean a traleror-mobile facility
vidingunit or vehicle where veterinary
medicine and its various branches are belng practlced and where veterinary services are belng growded to
common-demestic household pets-a
{a}-A small animal mobile ehiniefacility shall havemeet the foIIowmg minimum standards
(a) All instruments, apparatus, and apparel shall be kept clean and sanitary at all times.

(b)) Shall have Hhot and cold water.
(c){2} Shall have Aa 110-volt power source for diagnostic equipment.
(d)£3} Shall have Aa collection tank for disposal of waste material.

Page 7 of 12

Back To Top



(e}#1} iindoor lighting for halls, wards, reception areas, examining and surgical rooms, which shall be adequate
for its intended purpose.

(f}43} £Fire precautions that meet the requirements of local and state fire prevention codes,
(g)¢4} The facility, temperature, and ventilation controls adeguateshall be maintained so as to assure the
comfort of all patients.

(h) The floors, table tops, and counter tops shall be made of a material suitable for regular disinfecting and
cleaning, and shall be cleaned and disinfected regularly.
(i) Shall have an examination room of sufficient size to accommodate the doctor, assistant, patient, and client.
(j) Current veterinary reference materials shall be readily available at the facility.
(k) All drugs and biologicals shall be stored and maintained according to the manufacturer’s recommendations
and administered, prescribed, and dispensed in compliance with state and federal laws.
(1) Shall have the ability to provide diagnostic radiological services either on the premises or through outside
services. Radiological procedures shall be conducted in accordance with Health and Safety Code standards.
(m) Shall have the ability to provide clinical pathology and histopathology diagnostic laboratory services either
on the premises or through outside services.
(n) Shall have appropriate drugs, including oxygen, and equipment to provide immediate emergency care.
(o) The disposal of waste material shall comply with all applicable federal, state, and local laws and regulations.
(p) If animals are housed or retained for treatment, the following shall be provided:
(1) Compartments or exercise runs or areas for animals shall be consistent with husbandry standards
and shall be comfortable, sanitary, and provide for effective separation of animals and waste products.
(2) Effective separation of known or suspected contagious animals.
(3) When medically appropriate for a given species, where animals are kept at the facility for 24 hours or
more, the animals shall be provided with an opportunity for proper exercise. Compliance with this
section may be achieved by the use of exercise runs/areas or by providing the animal with the
opportunity for outdoor walks.
(4) Prior notice shall be given to the client if there are to be no personnel on-site during any time an
animal is left at the facility.
(q) Prior notice shall be given to the client when the facility is closed. An answering machine or service shall be
used to notify the public when the facility will be re-opened and where after hour emergency care is available. If
emergency services are not provided by the facility, a legible list of contact information for facilities or practices
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that provide emergency services shall be provided to the client. If no after-hour emergency care is available, full
disclosure shall be provided to the public prior to rendering services.
(r) Anesthetic equipment in accordance with the procedures performed shall be maintained in proper working
condition and available at all times.
(s) Sanitary methods for the disposal of deceased animals shall be provided.
(t)e} When the client has not given the veterinarian authorization to dispose of his or her deceased animal, the
veterinarian shall be required to retain the carcass in a freezer for at least 14 days prior to disposal.
(u) If aseptic surgery is performed, the following shall be provided:
(1) A room, separate and distinct from all other rooms, which shall be reserved for aseptic surgical
procedures. A veterinarian may perform emergency aseptic surgical procedures in another room when
the room designated for aseptic surgery is occupied of temporarily unavailable.
(2) Shall have an examination area separate from the surgery room.
(3) Storage in the surgery room shall be limited to items and equipment normally related to surgery and
surgical procedures. Equipment not normally related to surgery and surgical procedure includes, but is
not limited to, equipment used for dental prophylaxis, autoclaves, and non-surgical radiographic
equipment.
(4) Open shelving is prohibited in the surgical room.
(5) The surgical room shall not contain a functional sink with an open drain.
(6) The surgery room shall be well lighted, shall have equipment for viewing radiographs and shall have
effective emergency lighting with a viable power source.
(7) Surgical instruments and equipment shall be:
(A) Adequate for the type of surgical procedures performed.
(B) All instruments, packs, and equipment shall be sterilized and have an indicator that reacts to
and verifies sterilization
(C) A separate sterile pack shall be used for each animal.
(8) Surgery room doors shall be able to be fully closed, fill the entire door space, be made of a material
suitable for regular disinfecting and cleaning, and shall be cleaned and disinfected regularly.
(9) The following attire shall be required:
(A) Each member of the surgical team shall put on an appropriate sanitary cap and sanitary mask
which covers his or her hair and mouth, nose and any facial hair, except for eyebrows or
eyelashes. All members of the surgical team who will be handling the instruments or touching
the surgical site shall wear sterilized surgical gowns with long sleeves and sterilized gloves.
(B) Ancillary personnel in the surgery room shall wear clean clothing, footwear, sanitary cap and
mask.
(10) When performing clean surgery, the instruments used to perform such surgery shall have been
sterilized and the surgeon(s) and ancillary personnel shall wear appropriate apparel. For purposes of this
section, “clean surgery” shall mean the performance of a surgical procedure for the treatment of a
condition and under circumstances which, consistent with the standards of good veterinary medicine,
do not warrant the use of aseptic surgical procedures.

Note: Authority cited: Sections 4808 and 4854, Business and Professions Code. Reference: Sections 4853 and
4854, Business and Professions Code.
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2030.3. Minimum Standards - Small Animal Vaccination GHnidPracticeL
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[(a-)—'Fhe—teFmFor purposes of these rggulatlons an smaH—anlmaI vaccmatlon el+n+egract|c o shaII mean a—pFwatel-y

Commented [WTA4]: See location vs practice comment on
page 1. Consider changing “practice” to “mobile facility” or
keep the reference to “clinic” in the current regulation.

I|m|ted to only[vaccmatlons\ and preventatlve procedures for parasitiee control ‘and\ provided to the public during

a scheduled vaccination event. An animal vaccination practice shall meet the following minimum standards]

(a) All instruments, apparatus, and apparel shall be kept clean and sanitary at all times.

(b) Diagnostic tests shall not be performed, and dangerous drugs shall not be prescribed, dispensed, or
administered.

(c)éb} A veterinarian must remain on site throughout the duration of an_animal vaccination elriepractice and
must-maintainrespensibility-fer-all-medical-decisionsmade. The veterinarian is responsible for proper
muhization-and-parasitievaccination and preventative procedures for parasite control and the completeness
of recommendations made to the public by the paraprofessional staff that the veterinarian supervises or
employs. Notwithstanding section 2032.1, the veterinarian is responsible for evaluating that the patient appears
healthy enough to receive vaccines or‘parasiticides as well as providing consultation and referral of clients when

Commented [WT5]: Changed vaccine to vaccination for
consistency with other subsections using this term.

‘| Commented [WT6]: Moved this language because main

point of the definition of “practice” is the services rendered
rather than the location.

Commented [AD7]: |dentify in the ISOR that a scheduled
vaccination event does not mean an individual walking in
periodically with one animal but is instead intended to serve
many animals at one time.

disease is detected or suspected.
(d) Notwithstanding section 2032.3, a record of the vaccinated animal shall include hhe following:

Commented [WTS8]: Deleting this adjective here as it is
redundant with “parasiticides”

(1) Name or initials of the person responsible for entries.

(2) Name, address, and phone number of the client.

(3) Name or identity of the animal, herd, or flock.

(4) Except for herds or flocks, age, sex, breed, species, and color of the animal.
(5) Date of immunization.

(6) Description of parasite control administered.

(7) [Description‘ of the vaccine administered

Commented [WT9]: Deleting “all” here as the animal
patient may only receive a vaccine, but not parasite control
as in paragraph (6).

(e) For rabies vaccinations, the record of the vaccinated animal shall include, in addition to the requirements

under subsection (d), the following:

(1) The type of rabies vaccine administered.

(2) The name of the manufacturer of the rabies vaccine.

(3) The lot number of the rabies vaccine.
(e) Lighting shall be adequate for the procedures to be performed in the vaccination practice.
(f) Fire precautions shall meet the requirements of local and state fire prevention codes.
(g) When applicable, floors, table tops, and counter tops in areas where animals are being treated shall be made
of a material suitable for regular disinfecting and cleaning, and shall be cleaned and disinfected regularly.
(h)te} The disposal of waste material shall comply with all applicable state, federal, and local laws and
regulations.
(i) Current veterinary reference materials shall be readily available at the practice.
(i)4e} All drugs and biologicals shall be stored; and maintained,adwministereddispensed-and-preseribed
according to the manufacturer’s recommendations and administered and in compliance with state and federal
laws.
(k) Shall have the appropriate drugs and equipment to provide immediate emergency care at a level

commensurate with the specific veterinary medical services provided.

(1)¢g} Equipment shall be of the type and quality to provide for the delivery of vaccines and parasiticides in the
best interest of the patient and with safety to the public.
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Commented [WT10]: Shouldn’t this be included in the
list?

Commented [WT11]: We need to clarify that the info
under sub. (d) also needs to be noted with the rabies
vaccine info; otherwise, it appears we are cutting out
separate requirements for rabies vaccines with only 3
required pieces of information to be documented, which is
contrary to the list of info under 17 CCR sec. 2606.4.




(M)} Fresh, clean water shall be available for sanitizing and first aid. Disposable towels and soap shall be
readily available.

(n)6} inati ini i A legible list of the-name,address,-and-hours-of eperation-ofalicontact
information for facilities_or practices that provide or advertise emergency services and-whenapplicable the

B 2 O at-Gay—thata ocatea-y

radiusshall be provided to the client.
(0)fk)}-Fhe-vaceination-<clinicshatbmMaintain alvaeeination records for a minimum of three (3) years from the
date efthevaccinationthat they were administered.

(p)w) The veterinarian shall be identifiable to the public, including, but not limited to the posting of a copy of
the veterinarian’s license, as set forth in section 4850 of the codeBusinessand-ProfessionsCode.

Note: Authority cited: Sections 4808_and 4854, Business and Professions Code. Reference: Sections 4853, 4854,
and 4883, Business and Professions Code.

2030.4. Minimum Standards — Small Animal House Call Practice.

For purposes of these regulations, a “small animal house call practice” shall mean one in which veterinary
medicine and its various branches are being [practiced‘ and where veterinary services are being provided to
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household pets at the location where the animal resides. A small animal house call practice shall meet the
following minimum standards:

(a) All instruments, apparatus, and apparel shall be kept clean and sanitary at all times.

(b) General anesthesia and aseptic surgical procedures shall not be performed.

(c) An answering machine, answering service, or other means shall be used to notify the public of the hours of
availability and where after-hours emergency care is available. If no after-hours emergency care is available, full
disclosure shall be provided to the public prior to rendering services.

(d) A legible list of contact information for facilities or practices that provide emergency services shall be
provided to the client.

(e) The disposal of waste material shall comply with all applicable federal, state, and local laws and regulations.
(f) Shall have the ability to provide diagnostic radiological services either on the premises or through outside
services. Radiological procedures shall be conducted in accordance with Health and Safety Code standards.

(g) Shall have the ability to provide clinical pathology and histopathology diagnostic laboratory services either on
the premises or through outside services.

(h) All drugs and biologicals shall be stored and maintained according to the manufacturer’s recommendations
and administered, prescribed, and dispensed in compliance with state and federal laws.

(i) Deceased animals shall be disposed of in a sanitary method.

(i) When the client has not given the veterinarian authorization to dispose of his or her deceased animal, the
veterinarian shall be required to retain the carcass in a freezer for at least 14 days prior to disposal.

(k) Shall have the appropriate drugs and equipment to provide immediate emergency care at a level
commensurate with the specific veterinary medical services provided.

() Current veterinary reference materials shall be readily available.
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(m) When performing clean surgery, the instruments used to perform such surgery shall have been sterilized
and the surgeon(s) and ancillary personnel shall wear appropriate apparel.

(n) For purposes of this section, “clean surgery” shall mean the performance of a surgical procedure for the
treatment of a condition and under circumstances which, consistent with the standards of good veterinary
medicine, do not warrant the use of aseptic surgical procedures.

Note: Authority cited: Sections 4808 and 4854, Business and Professions Code. Reference: Sections 4854 and
4883, Business and Professions Code.
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For purposes of these regulations, a “large animal ambulatory practice” shall mean a practice where veterinary
medicine and its various branches are being practiced either at the location of the animal or by operating in
more than one location providing veterinary services to large animals belonging to multiple clients that are not
permanently housed or boarded at that location(s). For purposes of this section, large animal pertains to equine
and food animals and livestock, as defined in subdivisions (c) and (d) of section 4825.1 of the code. A large
animal ambulatory practice shall meet the following minimum standards:

(a) All instruments, apparatus, and apparel shall be kept clean and sanitary at all times.

(b) An answering machine, answering service, or other means shall be used to notify the public the hours of
availability and where after-hours emergency care is available. If no after-hours emergency care is available, full
disclosure shall be provided to the public prior to rendering services.

(c) The disposal of waste material shall comply with all applicable federal, state, and local laws and regulations.
(d) Shall have the ability to provide diagnostic radiological services either on the premises or through outside
services. Radiological procedures shall be conducted in accordance with Health and Safety Code standards.

(e) Shall have the ability to provide clinical pathology and histopathology diagnostic laboratory services either on
the premises or through outside services.

(f) All drugs and biologicals shall be stored and maintained according to the manufacturer’s recommendations
and administered, prescribed, and dispensed in compliance with state and federal laws.

(g) Current veterinary reference materials shall be readily available.

(h) Shall have the appropriate drugs and equipment to provide immediate emergency care at a level
commensurate with the specific veterinary medical services provided.

(i) When performing clean surgery, the instruments used to perform such surgery shall have been sterilized and
the surgeon(s) and ancillary personnel shall wear appropriate apparel.

(i) For purposes of this section, “clean surgery” shall mean the performance of a surgical procedure for the
treatment of a condition and under circumstances which, consistent with the standards of good veterinary
medicine, do not warrant the use of aseptic surgical procedures.

Note: Authority cited: Sections 4808 and 4854, Business and Professions Code. Reference: Sections 4825.1 ,
4854, and 4883, Business and Professions Code.
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MEMORANDUM

DATE November 14, 2018

TO Veterinary Medical Board

FROM Amanda Drummond, Administrative Programs Coordinator

Agenda Item 8C. Section 2036, Article 4, Division 20, Title 16 of the CCR
Regarding Animal Health Care Tasks for a Registered Veterinary Technician
(RVT) and Sections 2090-2096, Article 11, Division 20, Title 16 of the California
Code of Regulations (CCR) Regarding Drug Compounding

SUBJECT

Background:

The Veterinary Medical Board (Board) approved the Drug Compounding language at the
October 2017 Board meeting, which included a new CCR section 2092(f)(1) authorizing RVTs
to compound drugs under veterinarian supervision. At the February 2018 and May 2018 Board
meetings, the Board discussed CCR section 2036 regarding RVT Tasks Under Indirect
Supervision; RVT Drug Compounding was tabled for a future discussion.

The proposed Drug Compounding language holds the supervising veterinarian responsible for
the RVT’s training and supervision prior to the RVT providing drug compounding services.

The proposed language for Drug Compounding and RVT Tasks for Indirect Supervision are
before the Board for discussion and consideration.

Attachments:

e Proposed language for CCR sections 2090-2096 (Board approved October 2017)
e Proposed amendments to CCR section 2036 (Board approved May 2018)


https://govt.westlaw.com/calregs/Document/I94CDA310D48F11DEBC02831C6D6C108E?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)&bhcp=1
https://youtu.be/j13CrqA7ajA?t=6392
https://youtu.be/zJTRvdUDsZQ?t=6501
https://youtu.be/imJ80LsRcXs?t=13315
https://govt.westlaw.com/calregs/Document/I94CDA310D48F11DEBC02831C6D6C108E?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)&bhcp=1
https://youtu.be/j13CrqA7ajA?t=6392
https://govt.westlaw.com/calregs/Document/I94CDA310D48F11DEBC02831C6D6C108E?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)&bhcp=1
https://youtu.be/imJ80LsRcXs?t=13315

California Code of Regulations
Title 16. Professional and Vocational Regulations
Division 20. Veterinary Medical Board

PROPOSED LANGUAGE

Proposed amendments to the regulatory language are shown in single underline for new

text and single-strikethrough for deleted text.

Add Article 11 (commencing with Section 2090) to Division 20 of Title 16 of the California
Code of Regulations to read as follows:

Article 11. Compounding in a Veterinary Premises.

2090. Definitions.
(a) “Compounding” means any of the following activities performed in a registered
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veterinary premises by a licensed veterinarian that has established the veterinariantclient- ] _—

patient relationship for the patient(s) or a registered veterinary technician under the direct
or indirect supervision of that veterinarian:

(1) Altering the dosage form or delivery system of a drug.

(2) Altering the strength of a drug.

(3) Combining components or active ingredients.

(4) Preparing a compounded drug preparation from chemicals or bulk substances.

(b) “Compounding” does not include reconstitution of a drug pursuant to a manufacturer’s
direction(s) for oral, rectal, topical, or injectable administration, nor does it include the sole
act of tablet splitting or crushing, capsule opening, or the addition of flavoring agent(s) to
enhance palatability.

(c) “Expiration date” means the date, or date and time, determined from the date the
preparation is compounded, after which administration of a compounded drug preparation
shall not begin, the preparation shall not be dispensed, and the preparation shall not be
stored other than for quarantine purposes.

Note: Authority cited: Section 4826.5, Business and Professions Code. Reference:
Section 4826.5, Business and Professions Code.

2091. Veterinary Drug Compounding.

(a) A veterinarian shall ensure the safety and efficacy of a compounded drug preparation,
including, but not limited to, avoiding known drug incompatibilities and inappropriate
complications.

(b) A veterinarian shall not perform drug compounding when the complexity of the drug
compounding exceeds the veterinarian’s knowledge, skill, facilities, or available
equipment.

(c) Sterile compounding shall be for immediate use except in the following conditions:
(1) A dilution of the ingredients is essential for the safe administration of the preparation.
(2) There are no other human or animal drugs that satisfy the need of this preparation.
(3) There is a historical documentation of the need, safety, and efficacy of the preparation.
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(d) Only drugs approved by the United States Food and Drug Administration shall be used
as the ingredients in a sterile compounded drug preparation.

Note: Authority cited: Section 4826.5, Business and Professions Code. Reference:
Section 4826.5, Business and Professions Code.

2092. Policies and Procedures.

(a) A veterinary premises that engages in compounding drug preparations shall develop
and maintain a written policies and procedures manual, which shall include:

(1) A list of each of the requirements of lsubsections (b) and (e) and sections 2093 and

2094.

(2) Policies and procedures for the training of a registered veterinary technician who may
perform compounded drug preparations.

(3) Policies and procedures for a quality assurance program established pursuant to
section 2095.

(b) For each compounded drug preparation, a formula document shall be maintained and
include all of the following:

(1) Active ingredients to be used.

(2) Equipment to be used.

(3) Expiration date of the preparation.

(4) Inactive ingredients to be used.

(5) Specific compounding steps to be used to prepare the drug.

(6) Instructions for storage, handling, and administration of the compounded preparation.
(c) The formula document may be included in the policies and procedures manual
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maintained pursuant to subsection (a).

(d) If the compounded drug preparation is not routinely compounded, a formula record for
the preparation may be kept in the medical record of the patient.

(e) For each compounded drug preparation prepared for a patient, the following
information shall be recorded in the patient’'s medical record:

(1) Name or initials of the veterinarian that made or supervised the making of a
compounded drug preparation and the name or initials of the registered veterinary
technician, if any, who made the compounded drug preparation.

(2) Expiration date of the compounded drug preparation.

(3) Directions for its storage and administration.

(4) Name, amount, and strength of the compounded drug preparation.

(5) Date the drug preparation was compounded.

(6) Proper storage of the compounded drug preparation.

(f) The veterinarian performing or supervising the compounding of drug preparations is
responsible for the following:

(1) Training and supervision of the registered veterinary technician who is compounding
the drug preparation.

(2) Proper_storage of the drugs used in compounding and the compounded drug
preparations.

Note: Authority cited: Section 4826.5, Business and Professions Code. Reference:
Section 4826.5, Business and Professions Code.
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2093. Expiration Dates.

(a) For non-sterile compounding, the expiration date shall not exceed either of the
following:

(1) 180 days from the date the preparation is compounded.

(2) The shortest expiration date of any ingredient in the non-sterile compounded drug
preparation.

(b) For sterile compounding, the expiration date shall not exceed either of the following:
(1) 30 days from the date the preparation is compounded.

(2) The shortest expiration date or beyond use date of any ingredient in the sterile
compounded drug preparation.

(c) The expiration date may be extended if the product’s integrity, potency, and quality
are measurable and demonstrable.

Note: Authority cited: Section 4826.5, Business and Professions Code. Reference:
Section 4826.5, Business and Professions Code.

2094. Labeling of Compounded Preparations.
All labeling of any compounded drug preparation shall comply with subsection (b) of

section 2032.2.
Note: Authority cited: Section 4826.5, Business and Professions Code. Reference:
Section 4826.5, Business and Professions Code.

2095. Quality Assurance.

(a) A veterinary premises that engages in compounding drug preparations shall establish
a_quality assurance program which documents and assesses medication errors to
determine cause and an appropriate response.

(b) The purpose of the guality assurance program shall be to assess errors that occur in
the compounding of drug preparations, as well as to evaluate and document adverse
reactions of animal patients to compounded drug preparations.

(c) When a veterinarian determines that a medication error has occurred, the veterinarian
shall as soon as possible communicate to the client or the client’s representative the fact
that a medication error has occurred and the steps required to avoid injury or mitigate the
error.

(d) Records generated for and maintained as a component of the ongoing gquality
assurance program shall be considered peer review documents and not subject to
discovery in any arbitration, civil, or other proceeding, except as provided hereafter. That
privilege shall not prevent review of a veterinary premises’s quality assurance program
and records maintained as part of that system by the board or the California State Board
of Pharmacy as necessary to protect the public health and safety or if fraud is alleged by
a_government agency with jurisdiction over the veterinary premises. Nothing in this
section shall be construed to prohibit a client or client’s representative from accessing
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records of the animal patient pursuant to subsection (b) of section 2032.3.

(e) Reports of drug contraindications and adverse reactions may be included in the quality
assurance documentation.

Note: Authority cited: Section 4826.5, Business and Professions Code. Reference:
Section 4826.5, Business and Professions Code.
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2096. Inspection Authority and Enforcement.

(a) The California State Board of Pharmacy and the Veterinary Medical Board shall have { Commented [WT6]: Revision made at meeting.
authority to inspect any veterinary premises engaged in _compounding to ensure
compliance.

(b) The Veterinary Medical Board is charged with enforcing the provisions of this Article.
Note: Authority cited: Section 4826.5, Business and Professions Code. Reference:
Section 4826.5, Business and Professions Code.
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California Code of Regulations
Title 16. Professional and Vocational Regulations
Division 20. Veterinary Medical Board

PROPOSED LANGUAGE

Proposed amendments to the regulatory language are shown in single underline for

new text and single-strikethrough for deleted text.

Amend Section 2036 of Article 4 of Division 20 of Title 16 of the California Code of
Regulations to read as follows:

2036. Animal Health Care Tasks for R.V.T.

(a) Unless specifically so provided by regulation, an R.V.T. shall not perform the | Commented [WT1]: Technical revision by EO under
following functions or any other activity which represents the practice of veterinary delegated authority in Board motion; necessary for

medicine or requires the knowledge, skill and training of a licensed veterinarian: (Cc")"SiS‘e”CV it O 17 (RYre” 0 S e () e

(1) Surgery;
(2) Diagnosis and prognosis of animal diseases;
(3) Prescription of drugs, medicines or appliances.

(b) An R.V.T. may perform the following procedures only under the direct supervision of
a licensed veterinarian:

(1) Induce anesthesia;
(2) Perform-casts-and-splints;
{3)-Perform dental extractions;

(43) Suture cutaneous and subcutaneous tissues, gingiva and oral mucous

membranesﬂ __—| Commented [WT2]: Technical revision by EO under

delegated authority in Board motion.

Commented [WT3]: Technical revision by EO under

(54) Create a relief hole in the skin to facilitate placement of an intravascular catheteﬁ.
{delegated authority in Board motion.

(c) An|R.V.T.may perform the following procedures under indirect supervision of a

Commented [WT4]: Technical revision by EO under
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licensed veterinarian:

(1) Administer controlled substances:;

(2) Apply casts and splints.

(d) Subject to the provisions of subsection(s) (a), (b) and (c) of this section, an R.V.T.
may perform animal health care tasks under the direct or indirect supervision of a

licensed veterinarian. The degree of supervision by a licensed veterinarian over a[d o
R.V.T. shall be consistent with standards of good veterinary medical practices.

Commented [WT5]: Technical revision by EO under
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Authority cited: Sections 4808, 4826 and 4836, Business and Professions Code. Reference:
Sections 4836, 4840 and 4840.2, Business and Professions Code.
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MENMORANDUM

DATE November 13, 2018

TO Veterinary Medical Board (Board)

FROM Amanda Drummond, Administrative Programs Coordinator

SUBJECT Agenda Item 8D. Section 2006, Article 1, Division 20, Title 16 of the California
Code of Regulations (CCR) Regarding Board Disciplinary Guidelines

Background:
The proposed language to modify CCR section 2006 and the Veterinary Medical Board’s (Board)

Disciplinary Guidelines (incorporated into regulation by reference) were originally adopted by the
Board in January of 2015. The Board adopted further amendments to CCR section 2006 and the
Disciplinary Guidelines in July 2015, October 2015, January 2017, April 2017, and October 2017.
Board staff is currently in the process of working with the Board’s legal counsel on developing the
rulemaking package so it can be submitted to the Department of Consumer Affairs (DCA) for pre-
review.

While working on the package, the executive officer and legal counsel recommended additional
revisions to the Disciplinary Guidelines to address issues that the Board’s enforcement program is
currently facing.

The proposed changes include the following:

e Revise page 2 to reflect recent changes to the Board membership and Enforcement Program
Manager

e Strike “Business and Professions Code Sections” from Table of Contents and strike this
page 4 as it is unnecessary.

e Clarify Board communication with respondents after the Board’s decision and order are
final. (See Proposed Disciplinary Guidelines, page 1, Introduction; page 14, Standard
Terms and Conditions of Probation, Term No. 4, Cooperation with Board Staff.)

e Add missing disciplinary statutes regarding Registered Veterinary Technician (RVT)
applicants, Veterinary Assistant Controlled Substance Permits (VACSPs), and general
Business and Professions Code sections. (See Table of Contents; Penalties by BPC section
number.)

e Recommendation to strike “Note” in Penalties by BPC section number 4836.5, 4837 on
page 12.

e Add standard order language to resolve Administrative Law Judge (ALJ) order issues. (See
Table of Contents; page 13, Standard Orders 1 through 8.)


https://govt.westlaw.com/calregs/Document/IFEBDC6E0D49211E29D37CDE1CCD34088?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
http://www.vmb.ca.gov/forms_pubs/discip_guide.pdf
https://govt.westlaw.com/calregs/Document/IFEBDC6E0D49211E29D37CDE1CCD34088?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
http://www.vmb.ca.gov/forms_pubs/discip_guide.pdf
https://youtu.be/fk2m5c7cdOA?t=4915
https://govt.westlaw.com/calregs/Document/IFEBDC6E0D49211E29D37CDE1CCD34088?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://youtu.be/SapHCoBXgfo?t=381
https://youtu.be/Qo22dMKTeqY?t=2071
https://youtu.be/aD9TM9Fpktg?t=231
https://youtu.be/fFythAEoKsM?t=816
https://youtu.be/j13CrqA7ajA?t=4011
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=BPC&sectionNum=4836.5.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=BPC&sectionNum=4837.
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e Amend the Standard Terms and Conditions of Probation to provide better clarity and add
an additional term for Changes of Employment or Address.

e Add reference to new Board authority to issue a probationary VACSP per Senate Bill (SB)
1480 (Hill, Chapter 571, Statutes of 2018).

e Discussion of previous change on page 19, Option Condition Number 6 Supervised
Practice, to strike requirement for respondents to bear costs involved with practice
supervision.

e Revert back to existing citation to California Uniform Controlled Substances Act but
adding Health and Safety Code section therefor on page 23 in term 28 Abstain from
Controlled Substances.

e Various other minor/technical changes.

Attachments:
e Revisions to CCR section 2006 reflecting proposed changes to Disciplinary Guidelines
e Proposed revisions to Board Disciplinary Guidelines (changes are denoted with strike
through and underline)

Page 2
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https://govt.westlaw.com/calregs/Document/IFEBDC6E0D49211E29D37CDE1CCD34088?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
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Title 16. Professional and Vocational Regulations
Division 20. Veterinary Medical Board

PROPOSED LANGUAGE

Changes to the existing regulation are shown in single underline for new text and single-strikeout for
deleted text.

Amend Section 2006 of Article 1 of Division 20 of Title 16 of the California Code of
Regulations to read as follows:

§ 2006. Disciplinary Guidelines.

In reaching a decision on a disciplinary action under the Administrative Procedure Act

(Government Code Section 11400 et seq.), the Board shall consider the disciplinary guidelines

entitled: “Veterinary Medical Board Disciplinary Guidelines, July—2012 October 2017August —{ Commented [WT1]: Updated for atest Board approval. )
November 2018Editien” which are hereby incorporated by reference. Deviation from these

guidelines, including the standard terms of probation, is appropriate where the Board in its sole

discretion determines that the facts of the particular case warrant such a deviation - for

example: the presence of mitigating factors; the age of the case; evidentiary problems.

Note: Authority cited: Sections 4808 , Business and Professions Code; and Section
11400.20, Government Code. Reference: Sections 141, 480, 490, 4830.5, 4830.7, 4836.2, Commented [WT2]: Adding general BPC authority to discipline
4836.5, 4837, 4839.5, 4842 _4855, 4856, 4857, 4875, 4876 4883, for federal agency and foreign country license disciplinary actions.
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Business and Professions Code; and Sections 11400.20 and 11425.50(e), Government Code.
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Veterinary Medical Board

Disciplinary Guidelines
Introduction

The Veterinary Medical Board (Board) developed the Disciplinary Guidelines outlined in this manual for
its Executive Officer, staff, legal counsel, administrative law judges, and other persons involved in the
Board’s enforcement process to be used for the purpose of creating judgment orders in formal disciplinary
actions. These guidelines are published in regulations for the public and the profession so that the
processes used by the Board to impose discipline are readily available and transparent.

The Board recognizes that each case is unique and that mitigating or aggravating circumstances in a
particular case may necessitate variations. Therefore, the Board has developed minimum and maximum
penalties to assist in determining the appropriate penailtylevel of discipline. If an aceusation-is-sustained
andadministrative law judge finds that a violation occurred but assesses less than the minimum penalty
is-assessedfor that violation, the Board reguires-informationfrom-may request that the administrative law
judge enfully explain the_reasons and the circumstances for the deviation.-thatresulted-in-less-than-the
minimum penalty-being-assessed: In addition, probationary conditions are divided into two categories, 1)
standard terms and conditions that are used for all cases, and 2) optional terms and conditions that are
used for specific violations and circumstances unique to a specific case.

The Board grants licenses to veterinarians, and-registersgrants registrations to veterinary premises and
veterinary technicians., and issues veterinary assistant controlled substance permits. If there is action
taken against both the individual lieenselicensee and the premises permit, then the disciplinary order
should reflect actions against betheach. However, in some cases, minimum standard violations are so
severe that it is necessary to take immediate action and elesesuspend the license of a facility. In these
instances, the veterinary license and the premises permit may be disciplined separately, and the
disciplinary order should reflect the separate action.

Because of the severity of cases resulting in actioractions taken by the Office of the Attorney General,
the Board has established that the minimum penalty shall always include revocation or suspension with
the revocation or suspension stayed and terms and conditions of probation imposed. The imminentthreat
of the revocation or suspension being reinstated helps to irsureensure compliance with the probationary
terms and conditions. #-isthe recommendation-of-theThe Board recommends that in-any-case-involving
a-violation—related-te for alcohol or drug abuse related vnolauons—that the minimum term of probatlon
should be five years 1 and in addition, i
wiolations-the mandatory terms and condltlons Ilsted specmcally for thls type of case shaII be |mposed
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PENALTIES BY BUSINESS AND PROFESSIONS CODE SECTION NUMBER

Section 4883(a); 4837(b); 4842(d); 480(a)(1); 490

Violation Conviction of a crime substantially related to the qualifications, functions, or duties
of veterinary medicine, surgery, or dentistry, in which case the record of the
conviction shall be conclusive evidence.

Maximum Penalty | Revocation and a $5,000 fine

Minimum Penalty | Revocation and/or suspension stayed
(as appropriate) Two-year probation
$2,000 fine
Standard terms and conditions
Optional terms and conditions including but not limited to:
Suspension
Limitations on practice
Supervised practice
No ownership of a veterinary hospital or clinic
No management of a veterinary hospital/no supervision of interns or residents
Continuing education
Psychological evaluation and/or treatment
Medical evaluation and/or treatment
Rehabilitation program
Submit to drug testing
Abstain from controlled substances/alcohol
Community service
Restitution
Ethics training

Maximum penalties should be considered if the criminal act caused or threatened harm to an animal or
the public, if there have been limited or no efforts at rehabilitation, or if there were no mitigating
circumstances at the time of the commission of the offense(s).

Minimum penalties may be considered if there is evidence of an attempt(s) at self-initiated rehabilitation.
Evidence of self-initiated rehabilitation includes, but is not limited to, pro bono services to nonprofit
organizations or public agencies that improve the care and treatment of animals or improve generally
society's interactions with animals. Self-initiated rehabilitation measures also include, but are not limited
to, when-appropriate,—specific training in areas of weakness, full restitution to persons harmed by the
licensee or registrant, eempletionscompletion of treatment or other conditions of probation ordered by
the court, or fal-compliance with all laws since the date of the occurrence of the eriminal-actcrime.

Section | 4883(b); 4837(d)

Violation Having professional connection with, or lending the licensee’s or registrant’'s name
to, any illegal practitioner of veterinary medicine and the various branches thereof.

Maximum Penalty | Revocation and a $5,000 fine
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Minimum Penalty . .
Revocation and/or suspension stayed

Two-year probation
Standard terms and conditions
$2,000 fine
Optional terms and conditions including but not limited to:
30-day suspension for each offense
No ownership; of a veterinary hospital or clinic
No management of a veterinary hospital/no supervision of interns or residents
Ethics training

Maximum penalties should be considered if the acts or omissions caused or threatened harm to an
animal or client, or if there are prior violations of the same type of offense.

Minimum penalties may be considered if the acts or omissions did not cause or threaten harm to an
animal or cause detriment to a client.

Section 4883(c); 4836.2(c)(4); 4836.5; 4837(e);4839-5

Fitle-Violation Violation or attempt to violate, directly or indirectly, any of the provisions of the
' chapter

Maximum Penalty Revocation and a $5,000 fine

Minimum Penalty Revocation and/or suspension stayed

Two-year probation

Standard terms and conditions

$1,000 fine

Optional terms and conditions including but not limited to:
Restitution
Ethics training

Maximum penalties should be considered if the actions were intended to subvert investigations by
the Board or in any way hide or alter evidence that would or could be used in any criminal, civil, or
administrative actions.

Minimum penalties may be considered if the acts or omissions did not cause or threaten harm to
an animal or cause detriment to a client.

Section 4883(d),_(e)

Violation Fraud or dishonesty in applying, treating, or reporting on tuberculin or other
biological tests. Employment of anyone but a veterinarian licensed in the State to
demonstrate the use of biologics in the treatment of animals.

Maximum Penalty | Reyocation or suspension and a $5,000 fine

Minimum Penalty Revocation and/or suspension stayed

Two-year probation

Standard terms and conditions

$5,000 fine

Optional terms and conditions including but not limited to:
30-day suspension of license and/or premises permit
Continuing education
Community service
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Maximum penalties should be considered if the acts or omissions caused public exposure of
reportable diseases (rabies, brucellosis or tuberculosis) or other hazardous diseases of zoonotic
potential.

Minimum penalties may be considered if the acts or omissions did not cause or threaten harm to an
animal or cause detriment to a client.

Violation False or misleading advertising

Maximum Penalty | Revocation and/or suspension and a $5,000 fine

Minimum Penalty | geyocation and/or suspension stayed

Two-year probation

6030-day suspension

Standard terms and conditions

$2,000 fine

Optional terms and conditions including but not limited to:
Restitution
Ethics training

Maximum penalties should be considered if the advertising was deceptive, caused or threatened harm
to an animal, or caused a client to be misled and suffer monetary damages. ©reln that case, one of
the probationary terms in-that-ease-should be restitution to any client damaged as a result of the
violation. The more severe penalty should be considered when there are prior violations of the same
type of offense.

Minimum penalties may be considered if the acts or omissions did not cause or threaten harm to
an animal or cause detriment to a client.

Section 4883(g); 4836.2(c)(2), (3); 4837(c)
Violation Unprofessional conduct; that includes, but is not limited to, the following:

(1) Conviction of a charge of violating any federal statutes or rules or any

statute or rule of this state regulating dangerous drugs or controlled

substances.

(2)(A) The use of, or prescribing for, or administering to himself or herself, any

controlled substance.
(B)The use of any of the dangerous drugs specified in Section 4022, or of
alcoholic beverages to the extent, or in any manner as to be dangerous or
injurious to a person licensed or registered under this chapter, or to any
other person or to the public, or to the extent that the use impairs the ability
of the person so licensed or registered to conduct with safety the practice
authorized by the license or registration.
(C)The conviction of more than one misdemeanor or any felony involving
the use, consumption, or self-administration of any of the substances
referred to in this section. A plea or verdict of guilty or a conviction following
a plea of nolo contendere is deemed to be a conviction within the meaning
of this section.

(3) A violation of any federal statute, rule, or regulation or any of the statutes,

rules, or regulations of this state regulating dangerous drugs or controlled

substances.

Maximum Penalty | peyocation and a $5,000 fine
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Minimum Penalty ) )
Revocation and/or suspension stayed

Two-year probation
Standard terms and conditions
$5,000 fine
Optional terms and conditions including but not limited to:
30-day suspension
Supervised practice
Psychological evaluation and/or treatment
Medical evaluation and/or treatment
Surrender DEA license/send proof of surrender to Board within 10 days of
the effective date of the Decision.
No ownership; of a veterinary hospital or clinic
No management of a veterinary hospital/no supervision of interns or
residents
Rehabilitation program
Submit to drug testing
Abstain from use of alcohol and drugs

Maximum penalties should be considered if acts or omissions caused or threatened harm to an animal
or a client:_or if there are prior violations of the same type of offense.

Minimum penalties may be considered if acts or omissions did not cause harm to an animal, there are
no prior violations of the same type of offense, and there is evidence of self-initiated rehabilitation.

When considering minimum penalties, the terms of probation should include a requirement that the
licensee submit the appropriate medical reports (including psychological treatment and therapy), submit
to random drug testing, submit to a limitation of practice, or practice under the supervision of a California
licensed veterinarian as applicable on the facts of the case, and submit quarterly reports to the Board
(in writing or in person as the Board directs). = iolath iolath
theThe Board requires a minimum of five-years’ probation_for any violation related to alcohol or drug
abuse.

Business and Professions Code [section 4836.2(d) prohibits issuance of a VACSP to any applicant with
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a state or federal felony controlled substance conviction.

( Commented [WT20]: Since the VACSP statute is being
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Section | a883(g)

Violation General unprofessional conduct

Maximum Penalty | Revocation and a $5,000 fine




Minimum Penalty | ywritten Public Reproval
(as appropriate) | Revocation and/or suspension stayed
Two-year probation
Standard terms and conditions
Optional terms and conditions including but not limited to:
30-day Suspension
Limitations on practice
Supervised practice
No ownership of a veterinary hospital or clinic
No management of a veterinary hospital/no supervision of interns or residents
Continuing education
Psychological evaluation and/or treatment
Medical evaluation and/or treatment
Rehabilitation program
Submit to drug testing
Abstain from controlled substances/alcohol
Community servicef
Restitution
Ethics training

Maximum penalties should be considered if the acts or omissions caused substantial harm to an animal
or a client, or if there are prior actions-againstviolations of the licensee-erregistrantsame type of offense.

Minimum penalties may be considered if there are no prior aetiensviolations, if there are mitigating
circumstances such as the length of time since the offense(s) occurred, if the acts or omissions did not
cause substantial harm to an animal or a client, andor if there is evidence of a self-initiated rehabilitation.

Section 4883(h)

Violation Failure to keep the licensee’s or registrant’s premises and all equipment therein
in clean and sanitary condition. (Requirements for sanitary conditions are also
outlined in Sections 4853.5 and 4854 (practice sanitation standards).)

Maximum Penalty | reyocation or suspension of premises permit and a $5,000 fine.

Minimum Penalty | poyocation and/or suspension stayed

Two-year probation

Standard terms and conditions

Fine - not less than $50 nor more than $500 per day, not to exceed $5,000

Optional terms and conditions including but not limited to:
A-ten-to-thirty30-day suspension or suspension until compliance with
minimum standards of practice is achieved.
Random hospital inspections

Maximum penalties should be considered if the acts or omissions caused or threatened harm to animals
or the public, if there are prior actions and/or no attempt to remedy the violations, for example, unsanitary
or hazardous workplace, improper sterilization of instruments, or improper husbandry practices,_or if
there are prior violations of a similar nature.

Minimum penalties may be considered peeple-if the acts or omissions did not cause or threaten harm
to animals or people, or remedial action has been taken to correct the deficiencies;-and-thereisremorse

Note - A veterinary license and a premises permit can be disciplined separately.
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Section 4883(i)

Violation Negligence in the practice of veterinary medicine

Maximum Penalty | Reyocation and a $5,000 fine

Minimum Penalty | Revocation and/or suspension stayed

Three-year probation

Standard terms and conditions

Fine - not less than $50 nor more than $500 per day, not to exceed $5,000

Optional terms and conditions including but not limited to:
A-ten-to-thirty30-day suspension or suspension until in-compliance with
minimum standards of practice is achieved.
Random hospital inspections

Maximum penalties should be considered if the acts or omissions caused or threatened harm to animals
or the public, if there are prior actions and/or no attempt to remedy the violations.

Minimum penalties may be considered peeple-if the acts or omissions did not cause or threaten harm
to animals or people, remedial action has been taken to correct the deficiencies and there is remorse
for the negligent acts.

Section 4883(i)

Violation Incompetence in the practice of veterinary medicine

Maximum Penalty | Reyqcation and a $5,000 fine

Minimum Penalty | Reyocation and/ or suspension stayed
Three-year probation
Standard terms and conditions
$2,000 fine
Optional terms and conditions including but not limited to:
90630-day suspension
Supervised practice
Hospital inspections:
Continuing education
Clinical written examination
Community service
Restitution
Ethics training

Maximum penalties should be considered based on the following factors: if the acts or omissions caused
harm to an animal or an animal has died, there are limited or no efforts at rehabilitation, or there are no
mitigating circumstances at the time of the commission of the offense(s).

Minimum penalties may be considered if the acts or omissions did not cause substantial harm to an
animal, there is evidence of rehabilitation, and there are mitigating circumstances such as no prior
discipline, remorse for the harm that occurred, cooperation with the Board'’s investigation, etc.

Section 4883(i)_.480(a)(2)
Violation Fraud and/or Bdeception in the practice of veterinary medicine

Maximum Penalty | peyocation and a $5,000 fine
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Minimum Penalty | Revocation and/or suspension stayed
Three-year probation
Standard terms and conditions
$2,000 fine
Optional terms and conditions including but not limited to:
9030-day suspension
Hospital inspections
Supervised practice
Clinical written examination
Community service
Restitution
Ethics training

Maximum penalties should be considered based on the following factors: if the acts or omissions caused
harm to an animal or an animal has died, there is limited or no evidence of rehabilitation or no mitigating
circumstances at the time of the commission of the offense(s).

Minimum penalties may be considered if the acts or omissions did not cause substantial harm to an
animal, there is evidence of rehabilitation and there are mitigatienmitigating circumstances such as no
prior discipline, remorse for the harm that occurred, cooperation with the Board’s investigation, etc.

Back To Top

Section | 4883(); 4836.2(c)(4); 4836548395
Violation Aiding or abetting in acts which are in violation of any of the provisions of this
chapter

Maximum Penalty | Revocation and a $5,000 fine

Minimum Penalt . .
Y| Revocation and/or suspension stayed

Two-year probation

Standard terms and conditions

$1,000 fine

Optional terms and conditions including but not limited to:
30-day suspension
Ethics training

Maximum penalties should be considered if the acts or omissions caused or threatened harm to an
animal or client and the acts were repeated after a prior violation of the same type of offense.

Minimum penalties may be considered if the acts or omissions did not cause or threaten harm to an
animal or cause detriment to a client, there were no prior actions, and there is evidence of remorse and
an acknowledgement of the violation.

Section 4883(K); 4836.2(c)(1); 4837(a); 4842(c)
Violation Fraud, misrepresentation, or deception in obtaining a license, or registration, or
permit

Maximum and ) )
Minimum Penalty | Revocation and a $5,000 fine

Note - In this instance, the gravity of the offense warrants revocation in all cases since there was no
legal basis for licensure in the first place.

///{ Commented [WT21]: Corrected this citation




Section

4883(1); 4842(e)

Violation

The revocation, suspension, or other discipline by another state or territory of a
license, certificate, or registration to practice veterinary medicine or as a
veterinary technician in that state or territory

Maximum Penalty

Revocation

Minimum Penalty

The penalty that would have been applicable to the violation if it had occurred in
the State of California

Section

Violation

4883(m)

Cruelty to animals or conviction on a charge of cruelty to animals, or both

Maximum Penalty

Revocation and a $5,000 fine.

Minimum Penalty

Revocation and/or suspension stayed
Two-year probation
Standard terms and conditions
$5,000 fine
Optional terms and conditions including but not limited to:
3060-day suspension
Psychological evaluation and/or treatment
Medical evaluation and/or treatment
Continuing education
Ethics training

Note - While the Board believes this violation is so severe that revocation is the only appropriate penalty,
it recognizes that a lesser penalty may be appropriate where there are mitigating circumstances_of a

significant nature.

Section
Violation

| a883(r); 141
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Disciplinary actions taken by any federal, state, or territory public agency _or by

another country for in-any-state-or-territory-of any act substantially related to the
practice of veterinary medicine or the practice of a veterinary technician.

( Commented [WT22]: BPC section 4883(n) only applies to
state and territory disciplinary actions; adding general statute
| for federal and foreign country disciplinary actions.

Maximum Penalty

Revocation and a $5,000 fine

Minimum Penalty

Revocation and/or suspension stayed

Two-year probation

Standard terms and conditions

$2,000 fine

Optional terms and conditions including but not limited to:
30-day suspension
Continuing education




Maximum penalties should be considered if the acts or omissions caused or threatened harm to an
animal or the public, there is limited or no evidence of rehabilitation, and there were no mitigating
circumstances at the time of the commission of the offense(s).

Minimum penalties may be considered if there is evidence of attempts at self-initiated rehabilitation taken
prior to the filing of the accusation. Self-initiated rehabilitation measures include pro bono services to
nonprofit organizations or public agencies that improve the care and treatment of animals or improve
generally society's interactions with animals. Self-initiated rehabilitation measures also include;when
appropriate; specific training in areas of weakness, full restitution to persons harmed by the licensee or
registrant, cempletionscompletion of treatment or other conditions of probation ordered by the court, and
full-compliance with all laws since the date of the occurrence of the violation.

Section 4883(0)

Violation Violation, or the assisting or abetting violation, of any regulations adopted by the
Board pursuant to this chapter

Maximum Penalty | Reyqcation and a $5,000 fine

Minimum Penalty Revocation and/ or suspension stayed

Two-year probation

Standard terms and conditions

30-day suspension

$1,000 fine

Optional terms and conditions including but not limited to:
Continuing education
Restitution
Ethics training

Maximum penalties should be considered if the acts or omissions caused or threatened harm to the
animal or the public, there was more than one offense, there is limited or no evidence of rehabilitation,
and there were no mitigating circumstances at the time of the offense(s).

Minimum penalties may be considered if there is evidence of attempts at self-initiated rehabilitation.
Self-initiated rehabilitation measures include pro bono services to nonprofit organizations or public
agencies that improve the care and treatment of animals or improve generally society's interactions with
animals. Self-initiated rehabilitation measures also include;-when-appropriate; specific training in areas
of weakness, full restitution to persons harmed by the licensee or registrant, completion of treatment or
other conditions of probation ordered by the court, and ful-compliance with all laws since the date of the
occurrence of the violation.

Section 4855
Fitle-Violation Written Records

Maximum Penalty | Revocation and a $5,000 fine

Revocation and/ or suspension stayed

Two-year probation

Standard terms and conditions

30-day suspension

$1,000 fine

Optional terms and conditions including but not limited to:

Supervised practice
Continuing education

Minimum Penalty

10
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Maximum penalties should be considered when there areis a lack of records or omissions and/or
alterations that constitute negligence.

Minimum penalties may be considered when there is evidence of carelessness and corrective
measures have been implemented to correct the process whereby the records were created.

Section 4856
Violation Failure to permit the inspection of Reeerdsrecords or Premisespremises by the
Board

Maximum Penalty | Revocation and a $5,000 fine

Minimum Penal . .
u enalty Revocation and/or suspension stayed

Two-year probation

Standard terms and conditions

$1,000 fine

Optional terms and conditions including but not limited to:
30-day suspension
Ethics training

Maximum penalties should be considered if there is a deliberate attempt to prevent access to the Board,
prior discipline of the managing licensee or the premises, or no mitigating circumstances at the time of
the refusal.

Minimum penalties may be considered when there are mitigating circumstances at the time of the
request for records, where there is no deliberate attempt to prevent the Board from having access to the
records, or when there are no prior actiensviolations of a similar nature.

Section 4857
Violation Impermissible disclosure of information about animals and/or about clients

Maximum Penalty | Revocation and a $5,000 fine

Minimum Penalty Revocation and/or suspension stayed

Two-year probation

Standard terms and conditions

$1,000 fine

Optional terms and conditions including but not limited to:
30-day suspension

Maximum penalties should be considered when there is a breach ofbreaching confidentiality.puts-the-

Minimum penalties may be considered when the breach is inadvertent or when there is no prior action
against the licensee.

Note - The severity of violations may determine whether action taken is citation and fine or formal
discipline.

11
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Section 4830.5

Violation Duty to report staged animal fighting

Maximum Penalty | Revocation and a $5,000 fine

Minimum Penalty | poyocation and/or suspension stayed

Two-year probation

Standard terms and conditions

$1,000 fine

Optional terms and conditions including but not limited to:
30-day suspension
Continuing education
Ethics training

Maximum penalties should be considered when an animal or animals have been killed or severely
harmed.

Minimum penalties may be considered on a case-by-case basis.

Section 4830.7

Violation Duty to report animal abuse or cruelty

Maximum Penalty | Revocation and a $5,000 fine

Minimum Penalty | Considered on a case-by-case basis

Section 4836.5; 4837

Disciplinary proceedings against veterinarians and registered veterinary

Violation .
technicians

Maximum Penalty | Revocation and a $5,000 fine

Revocation and/or suspension stayed

Two-year probation

Standard terms and conditions

$1,000 fine

Optional terms and conditions including but not limited to:
30-day suspension
Continuing Edueationeducation
Ethics training

Minimum Penalty

Maximum penalties should be considered if the acts or omissions caused or threatened harm to an
animal or client, or the acts were repeated after a prior violation of the same type of offense.

Minimum penalties may be considered if the acts or omissions did not cause or threaten harm to an
animal or client, or if there are no prior violations.

INote - The Practice Act is very specific on the authorized duties for RVTs that cannot be performed by
unregistered-assistantsveterinary controlled substance permit holders; therefore, these violations are
more serious due to their blatant nature.

12
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Standard Orders: The following text may be used as the introductory paragraph in the
disciplinary Order:

1. License Revoked
Respondent’s license [registration or permit] is revoked.

2. Revocation, Stayed, Probation
However, the revocation is stayed, and Respondent is placed on probation for years
upon the following terms and conditions.

3. License Suspension
Respondent’s license shall be suspended for [insert specific number of days, months]. [See
specific violation for recommended time of suspension.]

4. Application denied
Respondent’s license [registration or permit] application is denied.

5. Application approved, license issued
Respondent’s license [registration or permit] application is approved, and upon completion
of all prerequisites for licensure, the license [reqistration or permit] shall be issued to

Respondent.

6. Application granted, license issued, revoked, stayed, probation
Respondent’s license [registration or permit] application is approved, and upon completion
of all prerequisites for licensure, the license [reqistration or permit] shall be issued to
Respondent, and immediately revoked. However, the revocation is stayed, and
Respondent shall be placed on probation for years upon the following conditions.

7. Application denied, probationary registration [or VACSPlpermit] issued [RVT or /{Commented [WT24]: Per SB 1480, the Board may issue
VACSP On|]:] robationary VACSP permits.

ay-issue-probationary-VACSP permits—Respondent’s registration
[or VACSP] application is denied; however, the denial is stayed, and a probationary
registration [or permit] shall be issued to Respondent for a term of years [for RVT only,
no more than 3 years per BPC section 4845] on the following conditions. Upon completion
of all terms and conditions of probation, and upon completion of all prerequisites for
licensure, Respondent may be issued a permanent registration [permitVACSP].

8. Application for temporary veterinarian license granted, license issued, revoked,
stayed, probation (veterinarian only)
Respondent’s application for a temporary veterinarian license is approved, and upon
completion of all statutory and regulatory requirements for licensure, and all conditions
precedent to licensure, a temporary veterinarian license shall be issued to Respondent.
Failure to successfully complete all statutory and requlatory requirements within two (2)
years from the effective date shall void this decision and it will have no effect. Upon
issuance of a temporary veterinarian license, said license will be immediately revoked. The
revocation will be stayed, and Respondent placed on [insert number of years]
years’ probation (Probationary Term) on the following terms conditions. Any and all
additional licenses or permits subsequently issued to Respondent during the Probationary
Term shall be subject to any and all statutory and regulatory prerequisites and the specific

13
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terms and conditions specified below. The Probationary Term is cumulative and does not
restart with the issuance of any additional license or permit.

Standard Terms and Conditions of Probation (1-1315)

The Board recommends one- to five-year probation, as appropriate, in cases where probation is part of a
disciplinary order.

1. | Obey all Laws
Respondent shall obey all federal and state laws and regulations substantially related to the practice of
veterinary medicine. Further—withinWithin thirty (30) days of any arrest-er, Respondent shall notify the Board.

Within thirty (30) days of any conviction-, Respondent shall report to the Board and provide proof of compliance
with the terms and conditions of the court order including, but not limited to, probatlon and restitution
requirements. Respenden A

| pe-change.

2. | Quarterly Reports and-lnterviews

Respondent shall report quarterly to the Board or its designee, under penalty of perjury, on forms provided by
the Board, stating whether there has been compliance with all terms and conditions of probation. Omission or
falsification in any manner of any information on these reports shall constitute a violation of probation and shall
result in the filing of an accusation and/or a petition to revoke plobatlon against Respondents ciztorachict
license, reqistration or permit.

et—theeprebattenary—terms—and-eendmens—lf the frnal wrrtten quarterly report is not made as drrected the perrod
of probatron shaII be extended untrl sueh—ttme—as—the final report is recerved by the Board. Respendent-shall

Any period(s) of
dellnquencv in submlssmn of reports as dlrected may be added to the Beard—upen—reqeest— total period of
probation.

3. | Cooperation-with-Prebation-Surveillance—Interview with the Board

\Within 30 days of the effective date of the Decision, Respondent shall appear in person for an interview with the
Board or its designee to review the terms and conditions of probation. Thereafter, Respondent shall, upon
reasonable request, report or appear in person as directed.

14



4. Cooperation with Board Staff
Respondent shall cooperate with the Board's inspection program and with the Board’s monitoring and

Back To Top

investigation of Respondent’s compliance with the terms and conditions of his or her probation. The| Board will
communicate directly with Respondent, and Respondent shall communicate directly with the Board.

Respondent shall make available all patient records, hospital records, books, logs, and other documents

relating to the practice of veterinary medicine to the Board, upon request.

Respondent shall claim all certified mail issued by the Board, respond to all notices of reasonable requests
timely, and submit Reports, Identification Update reports or other reports similar in nature, as requested and
directed by the Board or its representativedesignee. Respondent is encouraged to contact the Board’s
probation monitoring program representative at any time he/she has a guestion or concern regarding his or her
terms and conditions of probation.

5N Probation Monitoring Costs

Probation monitoring costs are set at a rate of $100 per month for the duration of the probation. These costs
shall be payable to the Board on a schedule as directed by the Board or its designee.

6. \{Chanqes of Employment or Address

Respondent shall notify the Board, and appointed probation monitor in writing, of any and all changes of
employment, location, and address within fourteen (14) calendar days of such change. This includes, but is nof|
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limited to, lapplying for employment, termination or resignation from employment, change in employment
status, and change in supervisors, administrators or directors. Respondent shall also notify his or her
probation monitor AND the Board IN WRITING of any changes of residence or mailing address within fourteen

(14) calendar days. P.O. Boxes are accepted for mailing purposes; however, Respondent must also provide
his or her physical residence address as well.

47. ’ No Precepterships-erSupervision of Students, Interns_or Residents

Respondent shall not supervise a+egistered-intern-and-shall-not-perform-any-of-the-duties-of-a-
preeeptorstudents, interns, or residents.

58 | Notice to Employers

During the period of probation, Respondent shall notify all present and prospective employers of the-deeisien
in-this easeDecision and the terms, conditions, and restrictions imposed on Respondent by the-decision-in-
this ease—Decision, as follows:

Within thirty (30) days of the effective date of this deeisiorDecision and within fifteen (15) days of
Respondent undertaking any new employment, Respondent shall cause his or her employersupervisor
and/or managing licensee (licensee manager) to report to the Board in writing, acknowledging that the
employerlisted individual(s) has/have read the-Aceusation-and-decision-in-this ease-and-understands-
Respendents-Decision, including the terms-ard, conditions, efprebation—and restrictions imposed. It shall be
Respondent’s responsibility to ensure that his or her supervisor and/or licensee manager submit timely
acknowledgment(s) to the Board.

Relief veterinarians shall notify employers immediately_and require the supervisor and/or licensee manager to
submit timely acknowledgement.
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69. | Notice to Employees

Respendent-shall-upoenUpon or before the effective date of this deeisionDecision, Respondent shall post or
circulate a notice which actually recites the effensesviolations for which Respondent has been disciplined and
the terms and conditions of probation, to all licensed, registered, or permitted veterinary employees, and to
any preceptorstudents, residents, and interns er-extera-involved in his or her veterinary practice. Within fifteen
(15) days of the effective date of this deeisienDecision, Respondent shall cause his_or her employees to report
to the Board in writing, acknowledging the employees have read the Accusation and deeisienrDecision in the
case and understand Respondent's terms and conditions of probation.

8:10,  Tolling of Probation

H-Respondent resides-eut-of-state-upenshall notify the Board or after-effective-dateits designee in writing
W|th|n fn‘teen (15) caIendar days of any perlods of thedeesten—h&e#she—must—eemply—mth—the—feﬂewng—

Feeevew—non practlce Iastlnq more than th|rtv (30) calendar days and shaII notn‘v the Board or |ts designee
within fifteen (15) calendar days of Respondent’s return to practice. Any period of non-practice will result in

the Respondent s probatlon belnq toIIed #—Respendem—petums%éamepma—heer—shemust—eemply—epbe

Non-practice is defined as any period of time exceeding thirty (30) calendar days in which Respondent is
not engaging in the practice of veterinary medicine in California. While tolled for residing/practicing outside
of California, Respondent must comply with the following terms and conditions of probation: obey all laws,
quarterly reports, interview with the Board, tolling of probation, maintain a current and active California
license or reqistration, and cost recovery.

Non practlce |s also deflned as anv perlod that Respondent—deﬂng—p#ebattet%shal#engage—m—dmpraeﬂe&eﬁ

determmed—by—the—BeaFdéheeHd—Respendent falls to engage in the practlce of veterlnary medlcme in
Callfornla—as—seﬁeﬁh—abe%—the—ﬂme—euts@eeﬁhe—praeﬂee—shaﬂ for a minimum of 24 hours per week for

the duration of probation (except reasonable time away from work for vacations,
illnesses, etc.) or as determined by the Board. While tolled for not meeting the hourly requirement,
Respondent shall comply with all terms and conditions of this Decision.

Any period of tolling will not apply to the reduction of the probationary terms:term.

11, Maintain a Valid License

At all times while on probation, Respondent shall maintain a current and active license with the Board,
including any period during which suspension or probation is tolled. If Respondent’s license, by operation of
law or otherwise, expires, upon renewal, Respondent’s license shall be subject to any and all terms of this
probation not previously satisfied.
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912,

If Respondent violates probation in any respect, the Board, after giving Respondent notice and the opportunity
to be heard, may revoke probation and carry out the disciplinary order that was stayed. If an accusation or
petition to revoke probation is filed against Respondent during probation, or if the Attorney General's office
has been requested to prepare any disciplinary action against Respondent's license, the Board shall have
continuing jurisdiction until the matter is final, and the period of probation shall be extended until the matter is
final. No petition for modification or termination of probation shall be considered while there is an accusation
or petition to revoke probation pending against Respondent.

13, License Surrender While on Probation/Suspension

Following the effective date of this Decision, should Respondent cease to practice veterinary medicine due to
retirement or health issues, or be otherwise unable to satisfy the terms and conditions of probation, Respondent
may tender_his or her license to practice veterinary medicine to the Board for surrender. The Board or its
designee has the discretion to grant the request for surrender or to take any other action it deems appropriate
and reasonable. Upon formal acceptance of the license surrender, Respondent will no longer be subject to the
terms and conditions of probation. The surrender constitutes a record of discipline and shall become a part of
the Respondent’s license history with the Board.

Respondent must relinquish his or her license to the Board within ten (10) days of receiving notification from
the Board that the surrender has been accepted.

10.14. Completion of Probation

All costs for probation monitoring and/or mandatory premises inspections shall be borne by Respondent.
Failure to pay all costs due shall result in an extension of probation until the matter is resolved and costs paid
or a petition to revoke probation is filed. Upon successful completion of probation and all payment of fees due,
Respondent’s license will be fully restored.

1115, | Cost Recovery and-PaymentoefFines

Pursuant to Section 125.3 of the California Business and Professions Code, within thirty (30) days of the
effective date of this deeisienDecision, Respondent shall pay to the Board its enforcement costs including

investigation:-hearing; and probationary-meniteringprosecution, in the amount of or

FAHLURETO-PAY-THIS AMOUNT—FO THE-BOARD BYTHE-STATED-DEADLINE-SHALLRESULTIN
= = = HO =
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Optional Terms and Conditions of Probation (1-2123)

Note - In addition to the standard terms and conditions of probation, optional terms and conditions of
probation are assigned based on violations and fact patterns specific to individual cases.

1. Suspension — Individual License

As part of probation, Respondent is suspended from the practice of veterinary medicine for

, beginning the effective date of this deeisionDecision. During saidthe
suspension, Respondent shall not enter any veterinary hospital which is registered by the Board unless seeking
treatment for one’s own animal. Additionally, Respondent shall not manage, administer, or be a consultant to
any veterinary hospital or veterinarian during the period of actual suspension and shall not engage in any
veterinary-related service or activity.

2. Suspension — Premises
As part of probation, Premises License Number , issued to Respondent
, Is suspended for , beginning the effective date of this

deeisionDecision. During saidthe period of suspension, said premises may not be used by any party for any
act constituting the practice of veterinary medicine, surgery, dentistry, and/or the various branches thereof.

3. Posted Notice of Suspension

If suspension is ordered, Respondent shall post a notice of the Board's Order of Suspension, in a place clearly
visible to the public. The notice, provided by the Board, shall remain posted during the entire period of actual
suspension.

4. \ Limitation on Practiceirspections
(A) During probation, Respondent is prohibited from practicing (Type of
practice) .
(B) Dumg—p;ebaﬂen—Respondent is prohibited from thefollowing:
4Ppracticing_veterinary medicine from a location or mobile veterinary practice_that whieh-does not have a
current premises permit issued by the Board.-and

5. | Inspections

2-If Respondent is the owner or managing licensee of a veterinary practicepremises, the following
probationary conditions apply:

(2A) The location or mobile veterinary practice mustnet-enly-haveshall hold a current premises permit issued
by the Board, but-must-alse-be-subjeettoand Respondent shall make the practice or location available for
inspections by a Board representative to determine whether the location or veterinary practice meets minimum
standards for a veterinary practicepremises. The inspections will be conducted on an announced or
unannounced basis and shall be held during normal business hours. The Board reserves the right to conduct
these inspections on at least a quarterly basis during probation. Respondent shall pay the Board for the cost of]

each |nspect|on which is $500. l#the#etennawpraeﬂee%as%eeenseeuﬂv&ne&eemphan&mspeeﬂen&

(bB) As a condition precedent to any Ppremises Ppermit issued to Respondent as owner or managing
licensee, the location or mobile veterinary practice for which application is made shall be inspected by a Board
representative to determine whether the location or mobile veterinary practice meets minimum standards for a
veterinary practicepremises. Respondent shall submit to the Board, along with any premises permit
application, a $500 inspection fee.
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56. | Supervised Practice

Respondent shall not practice enly-underthe-supervision-of-veterinary medicine until a
veterinariansupervisor is approved by the Board: st } :

~or
Beardits designee. If the supervisor termmates or is otherwise no longer avallable Respondent shall not
practice until a new supervisor has been approved by the Board.

Respondent shall submit to the Board, for its prior approval, the name and qualifications of one or more
proposed supervisors of Respondent's choice. Each supervisor shall have been licensed in California and
have held a valid California license for at leaseleast five (5) years and not have ever been subject to any
d|s<:|pI|nary actlon by the Board.

Within-Upon approval by the Board and within thirty (30) days of the effective date of the deeisienDecision,
Respondent shall have his or her supervisor submit a report to the Board in writing stating the supervisor
has read the deecisienDecision in case number . Should Respondent change
employment, Respondent shall have his/_or her new supervisor, within fifteen (15) days after employment
commences, submit a report to the Board in writing stating the supervisor has read the deeisienDecision in
case number,

Respondent's supervisor shall file monthly reports with the Board. These reports shall be in a form
designated by the Board and shall include a narrative section where the supervisor provides his or her
conclusions and opinions concerning the issues described above and the basis for his or her opinions.
Additionally, the supervisor shall maintain and submit with his or her monthly reports a log designating the
patient charts reviewed, the date(s) of service reviewed, and the date upon which the review occurred.

The following terms of supervision apply to licensed veterinarians only:

The supervision shall be, as required by the Board or its designee, either direct or indirect.

Direct supervision is defined as the physical presence of the supervisor 100% of the time Respondent
provides treatment or consultation to the animal patient.

Indirect supervision is defined as review and evaluation of patient records for those patients for whom
Respondent provides treatment or consultation during the period of supervised practice. Levels of
indirect supervision shall be established as follows:

Substantial — 75%

Moderate - 50%

Partial - 25%

The level of supervised practice may be modified as determined necessary by the Board or its
designee. Respondent will not be eligible for a decrease in supervised practice until such time as: 1)
Respondent has successfully completed at least 25% of the probationary term; 2) Respondent is
deemed to be in full compliance with all terms and conditions of the probationary order; and 3)
Respondent has consistently received favorable monthly supervised practice reports; and 4) the Board
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' Commented [WT28]: Board should discuss why this
| change is necessary.

has received a written recommendation by the supervisor.
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Respondent's supervisor shall, on a basisfrequency to be determined by the Board, review and evaluate
all or a designated portion of patient records of those patients for whom Respondent provides treatment
or consultation during the period of supervised practice. The supervisor shall review these records to
assess: 1) the medical necessity and appropriateness of Respondent's treatment; 2) Respondent's
compliance with eemmunityminimum standards of practice in the diagnosis and treatment of animal
patients; 3) Respondent's maintenance of necessary and appropriate treatment; 4) Respondent's
maintenance of necessary and appropriate records and chart entries; and 5) Respondent's compliance
with existing statutes and regulations governing the practice of veterinary

If Respondent is an employee rather than a veterinary hospital owner, the supervisor shall additionally

notify the Board of the dates and locations of all employment of Respondent, during each month covered
by his or her report.

67. | No New Ownership
Respondent shall not have any new legal or beneficial interest in any veterinary business, firm,

partnership, or corporation eurrenthy-or-hereinafterlicensed-orregistered-byduring the Board-and-shall-net
own-any-veterinary-hospitak-duration of his or her probation.

8. ‘ No Management er-Administration

Respondent shall not manage orbe-the-administrator-ef-any veterinary hospital_during the duration of
his or her probation.

Continuing Education

Within sixty (60) days of the effective date of this deeisienDecision, and on an annual basis thereafter,
Respondent shall submit to the Board for its prior approval, an educational program or course related to
Respondent's specific area(s) of weakness which shall not be less than hours per year,
for each year of probation. Upon successful completion of the course, Respondent shall provide proof to the
Board. This program shall be in addition to the Continuing Education required of all licensees_for licensure
renewal. All costs shall be borne by Respondent.

810. Clinical Training

Within sixty (60) days of the effective date of this deeisiorDecision, Respondent shall submit an outline of an
intensive clinical training program to the Board for its prior approval. The exact number of hours and the
specific content of the program shall be determined by the Board or its designee. Respondent shall
successfully complete the training program and may be required to pass an examination related to the
program's contents administered by the Board or its designee. All costs shall be borne by Respondent.
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911. | Clinical or Written Examination

Within sixty (60) days of the effective date of this deeisionDecision, erupen—completion-of-the—education
courserequired-abeveor upon completion of the clinical training programs, Respondent shall take and pass
a species-specific practice (clinical/written) examination to be administered by the Board or its designee. If
Respondent fails this examination, Respondent must wait three (3) months between reexaminations, except
that after three (3) failures, Respondent must wait one (1) year to take each necessary reexamination
thereafter. All costs shall be borne by Respondent. If Respondent fails to take and pass this examination by
the end of the first year of probation, Respondent shall cease the practice of veterinary medicine until this
examination has been successfully passed and Respondent has been so notified by the Board in writing.

1012. | Psychological Evaluation

Within thirty (30) days of the effective date of this Decision, Respondent shall submit to the Board, for its
prior approval, the name and gualifications of one or more psychotherapists of Respondent's choice. Upon
approval, and within sixty (60) days of the effective date of this decisienDecision, and on a periodic basis as
may be required by the Board or its designee,_ Respondent shall undergo a psychiatric evaluation by a
Board-appeintedapproved psychotherapist (psychiatrist or psychologist), to determine Respondent’s ability
to practice veterinary medicine safely.-whe The psychotherapist shall furnish a psychological report to the
Board or its designee. All costs shall be borne by Respondent.

If the psychotherapist (psychiatrist or psychologist) recommends and the Board or its designee directs
psychotherapeutic treatment, Respondent shall, within thirty (30) days of written notice of the need for
psychotherapy, submit the name and qualification of one of more psychotherapists of Respondent's

choice to the Board for its prior approval. Upon approval of the treating psychotherapist by the Board,
Respondent shall undergo and continue psychotherapy until further notice from the Board. Respondent
shall have the treating psychotherapist submit quarterly written reports to the Board. All costs shall be borne
by Respondent.

ALTERNATIVE: PSYCHIATRIC EVALUATION AS A CONDITION PRECEDENT TO PRACTICE.

As of the effective date of the deeisienDecision, Respondent shall not engage in the practice of veterinary
medicine until notified in writing by the Board of this determination that Respondent is mentally fit to practice
safely. If recommended by the psychotherapist (psychiatrist or psychologist) and approved by the Board or
its designee, Respondent shall be barred from practicing veterinary medicine until the treating
psychotherapist recommends, in writing, and stating the basis therefore, that Respondent can safely practice
veterinary medicine, and the Board approves saidthe recommendation. All costs shall be borne by
Respondent.

4113. | Psychotherapy

Within thirty (30) days of the effective date of this deeisionDecision, Respondent shall submit to the Board,
for its prior approval, the name and qualifications of one or more psychotherapists of Respondent's choice.
Upon approval, Respondent shall undergo and continue treatment until the Board deems that no further
psychotherapy is necessary. Respondent shall have the treating psychotherapist submit quarterly status
reports to the Board. The Board may require Respondent to undergo psychiatric evaluations by a Board-
appointed psychiatrist. All costs shall be borne by Respondent.
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If the treating psychotherapist finds that Respondent cannot practice safely or independently, the
psychotherapist _shall notify the Board within three (3) working days. Upon notification by the Board,
Respondent shall immediately cease practice and shall not resume practice until notified by the Board or its
designee that Respondent may do so. Respondent shall not thereafter engage in any practice for which a
license issued by the Board is required until the Board or its designee has notified Respondent that he/she
may resume practice. Respondent shall document compliance with this condition in the manner required by
the Board.

1214. Medical Evaluation

Within thirty (30) days of the effective date of this deeisionDecision, Respondent shall submit to the Board,
for its prior approval, the name and qualifications of one or more physicians of Respondent's choice. Upon
approval and on a periodic basis thereafter as may be required by the Board or its designee, Respondent
shall undergo a medical evaluation by a Board appeinted-approved physician, to determine Respondent’s
ability to practice veterinary medicine safely.-whe The physician shall furnish a medical report to the Board
or its designee. If Respondent is required by the Board or its designee to undergo medical treatment,
Respondent shall, within thirty (30) days of written notice from the Board, submit the name and qualifications
of a physician of Respondent’s choice to the Board for its prior approval. Upon approval of the treating
physician by the Board, Respondent shall undergo and continue medical treatment until further notice from
the Board. Respondent shall have the treating physician submit quarterly written reports to the Board. All
costs shall be borne by Respondent.

If at any time an approved evaluating physician or Respondent’s approved treating physician determines that
Respondent is unable to practice safely or independently as a veterinarian, the evaluating or treating
physician shall notify the Board immediately by telephone and follow up by written letter within three (3)
working days. Upon notification from the Board or its designee of this determination, Respondent shall cease
all practice and shall not resume practice until notified by the Board that practice may be resumed.

ALTERNATIVE: MEDICAL EVALUATION AS A CONDITION PRECEDENT TO PRACTICE.

As of the effective date of this decisionDecision, Respondent shall not engage in the practice of veterinary
medicine until notified in writing by the Board of its determination that Respondent is medically fit to practice
safely. If recommended by the physician and approved by the Board or its designee, Respondent shall be
barred from practicing veterinary medicine until the treating physician recommends, in writing and stating the
basis therefore, that Respondent can safely practice veterinary medicine, and the Board approves said
recommendation.

1315. Rehabilitation Program —Alcohol or Drug

Within thirty (30) days of the effective date of this deeisienDecision, Respondent shall submit in writing a(n)
alcohol/drug rehabilitation program in which Respondent shall participate (for the duration of probation/for
one/for two years) to the Board for its prior approval. ir-the-guarterly-writtenreperts-to-the Board,-Respondent
shall provide documentary evidence in the quarterly written reports to the Board of continuing satisfactory
participation in this program. All costs shall be borne by Respondent.

Components of the treatment contract shall be relevant to the violation and to the Respondent’s current status
in recovery or rehabilitation. The components may include, but are not limited to: restrictions on practice and
work setting, random biological fluid testing, abstention from drugs and alcohol, use of worksite monitors,
participation in _chemical dependency rehabilitation programs or groups, psychotherapy, counseling,
psychiatric evaluation, and other appropriate rehabilitation or monitoring programs. All costs of participating
in the program(s) shall be borne by the Respondent.
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16. Continuing Prevention and Support Groups

Within thirty (30) days of the effective date of this Decision, Respondent shall begin reqular attendance at a
recognized and established substance abuse recovery support group in_California, (e.g., Alcoholics
Anonymous, Narcotics Anonymous, etc.) which has been approved by the Board or its designee. Respondent
must attend at least one group meeting per week unless otherwise directed by the Board or its designee.
Respondent shall continue reqular attendance and submit signed and dated documentation confirming
attendance with each quarterly report for the duration of probation. Failure to attend or submit documentation
thereof shall be considered a violation of probation.

1417. Submit to Drug Testing

Respondent shall immediately submit to drug testing, at Respondent's cost, upon request by the Board or its
designee. There will be no confidentiality in test results; positive test results will be immediately reported to
the Board and to Respondent's current employer.

Respondent shall make daily contact as directed by the Board or its designee to determine if he or she
must submit to drug testing. Respondent shall submit his or her drug test on the same day that he or she is
notified that a test is required.

Any confirmed positive test for alcohol or any drug not lawfully prescribed by a licensed practitioner as part
of a documented medical treatment shall result in a cease practice order resulting in a period of
nonpractice/suspension from work by Respondent and may be a cause for revocation of probation.
Respondent may not resume the practice of veterinary medicine in any form until notified by the Board in

writing.

1518. | Abstain from Controlled Substances

Respondent shall completely abstain from the personal use or possession of controlled substances, as defined in
Business and Professions Code Section 4021the California Uniform Controlled Substances Act [(Health and Safety
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Code section 11000 et seq. )\ and dangerous drugs as defined in Seetion4211-efthe-Business and Professions
Code Section 4022, except for medicationwhen lawfully prescribed to Respondent by a licensed practitioner for a
bona fide illness. Upon request of the Board or its designee, Respondent shall submit-to—randemprovide
documentation from the licensed practitioner that the prescription for the drug testing—during—the—period—of
probationwas legitimately issued and is a hecessary part of Respondent’s treatment.

1619. | Abstention from Alcohol Use

Respondent shall abstain completely from the use of-aleehelic-beverages-products or beverages containing
alcohol.

1720. ‘ Community Service

Within sixty (60) days of the effective date of this deeisienDecision, Respondent shall submit a community
service program to the Board for its prior approval. In this program, Respondent shall provide free services

on a regular basis to a community or charitable facility or agency for at least ( ) hours per
for the first of probation. All

services shall be subject to prior Board approval.

1821. | Fine

Respondent shall pay to the Board a fine in the amount of (not to exceed five—thousand

delfars-$5,000) pursuant to Business and Professions Code sections 4875 and 4883. Respondent shall make
saidthe payments as follows: .
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1922. Restitution

Respondent shall make restitution to any injured party in the amount of . Proof  of
compliance with this term shall be submitted to the Board within sixty (60) days of the effective date of this
decisionDecision.

2023. Ethics Training

Respondent shall submit to the Board for its prior approval, an ethics training course for a minimum of
hours during the probationary period. YpenRespondent shall provide proof of successful

completion of the course,—Respendent-shallprovide—proef-to the Board. All costs shall be borne by

Respondent.

Definitions

Negligence - A departure from the standard of care or practice. It can be an act of omission or commission.
Harm or injury is not a necessary component of administrative negligence because we do not seek
monetary damages (redress).

Incompetence - A lack of knowledge or ability in discharging professional obligations.

Fraud - An intentional act or omission to deceive or mislead another person by misrepresentation,
deceit, or concealment of a material fact.

Deception - Any act or omission that deceives or misleads another person.

Both fraud and deception can exist despite truthful statements if the statements made, whether written or
oral, have a tendency to mislead or do in fact mislead.
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Veterinary Medical Board

1747 N. MARKET BOULEVARD, SUITE 230, SACRAMENTO, CA 95834

TELEPHONE: 916-515-5220 FAX: 816-928-6849 | WWW.VMB.CA.GOV

MENMORANDUM

DATE November 14, 2018

TO Veterinary Medical Board

FROM Amanda Drummond, Administrative Programs Coordinator
Agenda Item 8E. Sections 2006 and 2006.5, Article 1, and Section 2076, Article

SUBJECT 8, Division 20, Title 16 of the California Code of Regulations (CCR) Regarding
Uniform Standards for Substance Abusing Licensees

Background:

To address inconsistencies and nonexistent standards for disciplining substance-abusing licenses
and to better protect patients from substance-abusing licensees, Senate Bill (SB) 1441 (Ridley-
Thomas, Chapter 548, Statutes of 2008) created a Substance Abuse Coordination Committee
made up of all healing arts board executive officers. In April 2011, the Substance Abuse
Coordination Committee developed 16 uniform standards for substance abusing healing arts
licensees (Uniform Standards) to be used by each healing arts board in disciplining substance-
abusing licensees. To implement the Uniform Standards, each healing arts board was advised to
promulgate regulations to ensure that a practitioner is aware of the Uniform Standards and can
access all of the standards relevant to him or her in each board’s regulations.

Department of Consumer Affairs (DCA) legal counsel drafted three options to revise CCR
section 2006, Disciplinary Guidelines, and add new section 2006.5, Uniform Standards, to
implement the Uniform Standards. The Board was advised that, because the Uniform Standards
are mandated by statue, the Board did not have discretion to change the Uniform Standard
themselves and only had the discretion to determine when they may be triggered, which was
identified in the three options: (1) if the conduct found to be in violation involves drugs and/or
alcohol, the licensee would be presumed to be a substance-abusing licensee subject to the
Uniform Standards; (2) a clinical diagnostic evaluation would be ordered to determine whether
the licensee was a substance-abusing licensee; or (3) if, after notice and a hearing, the individual
was found by the Board to be a substance-abusing licensee, then the Uniform Standards would
apply. In October 2012, the Board decided to proceed with Option 3.

At the Board’s April 2014 meeting, the Board reviewed the proposed language for the Uniform
Standards as combined with the Board’s Disciplinary Guidelines. At that time, it was identified
that some of the Disciplinary Guidelines language was not specifically related to substance
abusing licensees, and it was recommended to separate the two regulatory packages. At the
October 2014 meeting, the Board approved the Uniform Standards and directed Board staff to
proceed with developing the regulatory rulemaking package. Importantly, the motions made by



https://govt.westlaw.com/calregs/Document/IFEBDC6E0D49211E29D37CDE1CCD34088?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/calregs/Document/IA090F580D48F11DEBC02831C6D6C108E?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=200720080SB1441
https://govt.westlaw.com/calregs/Document/IFEBDC6E0D49211E29D37CDE1CCD34088?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/calregs/Document/IFEBDC6E0D49211E29D37CDE1CCD34088?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
http://www.vmb.ca.gov/forms_pubs/discip_guide.pdf
https://youtu.be/evlGJ7gKmHc?t=15446
http://www.vmb.ca.gov/forms_pubs/discip_guide.pdf
http://www.vmb.ca.gov/forms_pubs/discip_guide.pdf
https://youtu.be/nlg2d8gkI8I?list=PLAGnBcgB9ibsjf6iPZb3zdN_PkSM8KMr-&t=18818

Back To Top

the Board at the October 2012 and October 2014 meetings did not meet requirements for a
complete motion needed for Board staff to proceed with initiating the rulemaking file.

Legal opinions regarding the requirements to implement the uniform standards were received
from the Office of the Attorney General (AG), the Deputy Director of Legal Affairs for DCA,
and the Legislative Counsel Bureau. The opinions received did not provide consistent guidance,
and a formal legal opinion was issued by the AG in April of 2015. Following the formal legal
opinion from the AG, the rulemaking file was placed on hold at the direction of DCA legal
counsel from April 2015 through February 2016 pending resolution of the proper interpretation
and uses of the Uniform Standards. In February 2016, DCA legal counsel provided an overview
of the formal legal opinion from the AG and direction to the healing arts boards on how to
implement the Uniform Standards.

The language is presented to the Board today for their consideration and review, and to
determine how to best proceed with the Uniform Standards regulatory package. The Board can
combine the Uniform Standards with the Disciplinary Guidelines rulemaking package, or it can
proceed as a standalone regulation with the “Standard Language to Be Included in Every
Probationary Order For Substance Abusing Licensees” as a document incorporated by reference.
Due to the length of time lapsed and the change in legal opinion since the Board originally
adopted the Uniform Standards rulemaking in October 2014, it is recommended that the Board
review and/or revise the rulemaking and readopt it.

Attachments:

e June 2012 three regulation revisions options for implementing SB 1441 as presented by
DCA legal counsel at July 2012 Board meeting

e October 2012 Board-adopted Uniform Standards language for CCR sections 2006,
2006.5, and 2076 (Option #3)

e October 2014 Board-adopted Uniform Standards.
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Uniform Standards Related to Substance Abuse
Veterinary Medical Board

Options for Regulatory Adoption

Option 1
Section 2006 Division 20 of Title 16, Article 1 of the California Code of Regulations is
amended:

Section 2006. Disciplinary Guidelines

(a) In reaching a decision on a disciplinary action under the Administrative Procedure
Act (Government Code Section 11400 et seq.), the Board shall consider the guidelines
entitled “Model Guidelines for Issuing Citations and Imposing Discipline”, Revised on
June 16, 2009 which are hereby incorporated by reference. Deviation from these
guidelines and orders, including the standard terms of probation, is appropriate where
the Board, in its sole discretion, determines that the facts of the particular case warrants
such a deviation -for example: The presence of mitigating factors; the presence of
aggravating factors; the age of the case; evidentiary problems.

(b) Notwithstanding subsection (a), the Board shall use the uniform standards for
substance abuse as provided in Section 2006.5, without deviation, for each individual
shown to be a substance-abusing licensee.

Note: Authority cited: Sections 315, 315.2, 315.4, and 2615, Business and Professions
Code; and Section 11400.20 Government Code.

Reference: Sections 315, 315.2, 315.4, 2660, 2660.1, 2661 and 2661.5, Business and
Professions Code; ard Sections 11400.20 and 11425.50(e), Government Code.

Section 2006.5 Division 20 of Title 16, Article 1 of the California Code of Reqgulations is
added:

Section 2006.5. Uniform Standards for Substance Abuse.

(a) If the conduct found to be a violation involves drugs and/or alcohol, the licensee
shall be presumed to be a substance-abusing licensee for purposes of section 315 of
the Code. If the licensee does not rebut the presumption, then the terms and conditions
contained in the document entitled “Uniform Standards for Substance-Abusing
Licensees with Standard Language for Probationary Orders” (Rev. April 2011), which is
hereby incorporated by reference, shall be used in any probationary order of the Board
affecting that licensee.

Veterinary Medical Board June 2012
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(b) Nothing in this Section shall prohibit the Board from imposing additional terms or
conditions of probation in any order that the Board determines would provide greater
public protection.

Note: Authority cited: Sections 315, 315.2, 315.4, and 2615, Business and Professions
Code.

Reference: Sections 11400.20 and 11425.50(e), Government Code; Section 315, 315.2,
and 315.4 of the Business and Professions Code.

Veterinary Medical Board June 2012
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Option 2
Section 2006. Disciplinary Guidelines

In reaching a decision on a disciplinary action under the Administrative Procedure Act
(Government Code Section 11400 et seq.), the Board shall consider the guidelines
entitled “Model Guidelines for Issuing Citations and Imposing Discipline”, Revised on
June 16, 2009 which are hereby incorporated by reference. Deviation from these
guidelines and orders, including the standard terms of probation, is appropriate where
the Board, in its sole discretion, determines that the facts of the particular case warrants
such a deviation -for example: The presence of mitigating factors; the presence of
aggravating factors; the age of the case; evidentiary problems.

However, neither the Board nor and administrative law judge may impose any
conditions or terms of probation that are less restrictive that the uniform standards
related to substances abuse listed in Section 2006.5. If a licensee has not yet been
identified as a substance-abusing licensee (for example, through stipulation) in a case
involving drugs or alcohol, a clinical diagnostic evaluation shall be ordered and the
remaining provisions of the Uniform Standards may, in the discretion of the Board, be
made contingent upon a clinical diagnostic evaluator’s report that the individual is a
substance-abusing licensee. The clinical diagnostic evaluator’s report shall be
submitted in its entirety to the board.

Note: Authority cited: Sections 315, 315.2, 315.4, and 2615, Business and Professions
Code; and Section 11400.20 Government Code.

Reference: Sections 315, 315.2, 315.4, 2660, 2660.1, 2661 and 2661.5, Business and
Professions Code; and Sections 11400.20 and 11425.50(e), Government Code.

Section 2006.5. Uniform Standards for Substance Abuse.

(a) If a licensee has been identified as a substance-abusing licensee as provided in
Section 2006, then the terms and conditions contained in the document entitled
“Uniform Standards for Substance-Abusing Licensees with Standard Language for
Probationary Orders” (Rev. April 2011), which are hereby incorporated by reference,
shall be used in any probationary order of the Board affecting that licensee.

(b) Nothing in this Section shall prohibit the Board from imposing additional terms or
conditions of probation in any order that the Board determines would provide greater
public protection.

Note: Authority cited: Sections 315, 315.2, 315.4, and 2615, Business and Professions
Code.

Reference: Sections 11400.20 and 11425.50(e), Government Code; Section 315, 315.2,
and 315.4 of the Business and Professions Code.

3
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Option 3
Section 2006. Disciplinary Guidelines

(a) In reaching a decision on a disciplinary action under the Administrative Procedure
Act (Government Code Section 11400 et seq.), the Board shall consider the guidelines
entitled “Model Guidelines for Issuing Citations and Imposing Discipline”, Revised on
June 16, 2009 which are hereby incorporated by reference. Deviation from these
guidelines and orders, including the standard terms of probation, is appropriate where
the Board, in its sole discretion, determines that the facts of the particular case warrants
such a deviation -for example: The presence of mitigating factors; the presence of
aggravating factors; the age of the case; evidentiary problems.

(b) Notwithstanding subsection (a), the Board shall use the uniform standards for
substance abuse as provided in Section 2006.5, without deviation, for each individual
proven to be a substance-abusing licensee.

Note: Authority cited: Sections 315, 315.2, 315.4, and 2615, Business and Professions
Code; and Section 11400.20 Government Code.

Reference: Sections 315, 315.2, 315.4, 2660, 2660.1, 2661 and 2661.5, Business and
Professions Code; and Sections 11400.20 and 11425.50(e), Government Code.

Section 2006.5. Uniform Standards for Substance Abuse.

(a) If, after notice and a hearing conducted in accordance with Chapter 5, Part 1,
Division 3, Title 2 of the government Code (Commencing with section 11500 et seq.),
the Board finds that the evidence proves that an individual is a substance-abusing
licensee, then the terms and conditions contained the document entitled “Uniform
Standards for Substance-Abusing Licensees with Standard Language for Probationary
Orders” (Rev. April 2011) , which are hereby incorporated by reference, shall be used in
any probationary order of the Board affecting that licensee.

(b) Nothing in this Section shall prohibit the Board from imposing additional terms or
conditions of probation in any order that the Board determines would provide greater
public protection.

Note: Authority cited: Sections 315, 315.2, 315.4, and 2615, Business and Professions
Code.

Reference: Sections 11400.20 and 11425.50(e), Government Code; Section 315, 315.2,
and 315.4 of the Business and Professions Code.

Veterinary Medical Board June 2012
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For all options, this is necessary to make clear that Diversion participants a also subject
to the U.S.

Section 2076 Division 20 of Title 16, Article 8 of the California Code of Regulations is
amended:

2076. Criteria for Admission.

An applicant shall meet the following criteria for admission to the program:

(a) The applicant shall be a veterinarian or registered veterinary technician licensed or
registered in this state.

(b) The applicant shall reside in California.

(c) The applicant is found to abuse alcohol or other dangerous drugs in a manner which
may affect the veterinarian's ability to practice veterinary medicine competently or the
registered veterinary technician's ability to perform his or her duties competently.

(d) The applicant shall have voluntarily requested admission to the program.

(e) The applicant agrees to undertake any reasonable medical or psychiatric
examinations necessary to evaluate the application for participation in the program.

(f) The applicant cooperates with the program by providing medical information,
disclosure authorizations and releases of liability as may be necessary for participation
in the program.

(9) The applicant agrees in writing to cooperate with all elements of both the program
and the individual treatment program designed by a diversion committee.

(h) The applicant agrees in writing to be subject to all provisions of the “Uniform
Standards Reqgarding Substance-Abusing Healing Arts Licensees” (Rev. April 2011),
which is hereby incorporated by reference.

Note: Authority cited: Sections 315, 315.2, 315.4, 4808, Business and Professions
Code.

Reference: Sections 315, 315.2, 315.4, 4866, Business and Professions Code.

Veterinary Medical Board June 2012
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Uniform Standards Related to Substance Abusing Licensees
Veterinary Medical Board
Option 3
Section 2006. Disciplinary Guidelines

(a) In reaching a decision on a disciplinary action under the Administrative Procedure Act (Government
Code Section 11400 et seq.), the Board shall consider the guidelines entitled “Model Guidelines for
Issuing Citations and Imposing Discipline”, Revised on June 16, 2009 which are hereby incorporated by
reference. Deviation from these guidelines and orders, including the standard terms of probation, is
appropriate where the Board, in its sole discretion, determines that the facts of the particular case
warrants such a deviation -for example: The presence of mitigating factors; the presence of aggravating
factors; the age of the case; evidentiary problems.

(b) Notwithstanding subsection (a), the Board shall use the uniform standards for substance abuse as
provided in Section 2006.5, without deviation, for each individual proven to be a substance-abusing
licensee.

Authority cited: Sections 315, 315.2, 315.4, and 2615, Business and Professions Code; and Section
11400.20 Government Code. Reference: Sections 315, 315.2, 315.4,2660, 2660.1, 2661 and 2661.5,
Business and Professions Code; and Sections 11400.20 and 11425.50(e), Government Code.

Section 2006.5. Uniform Standards for Substance Abuse.

(a) If, after notice and a hearing conducted in accordance with Chapter 5, Part 1, Division 3, Title 2 of
the government Code (Commencing with section 11500 et seq.), the Board finds that the evidence
proves that an individual is a substance-abusing licensee, then the terms and conditions contained the
document entitled “Uniform Standards for Substance-Abusing Licensees with Standard Language for
Probationary Orders” (Rev. April 2011) , which are hereby incorporated by reference, shall be used in
any probationary order of the Board affecting that licensee.

(b) Nothing in this Section shall prohibit the Board from imposing additional terms or conditions of
probation in any order that the Board determines would provide greater public protection.

Authority cited: Sections 315, 315.2, 315.4, and 2615, Business and Professions Code. Reference:
Sections 11400.20 and 11425.50(e), Government Code; Section 315, 315.2, and 315.4 of the Business
and Professions Code.

2076. Criteria for Admission.
An applicant shall meet the following criteria for admission to the program:

(a) The applicant shall be a veterinarian or registered veterinary technician licensed or registered in this
state.

(b) The applicant shall reside in California.
(c) The applicant is found to abuse alcohol or other dangerous drugs in a manner which may affect the
veterinarian's ability to practice veterinary medicine competently or the registered veterinary

technician's ability to perform his or her duties competently.

(d) The applicant shall have voluntarily requested admission to the program.

Veterinary Medical Board 1 October 2012
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(e) The applicant agrees to undertake any reasonable medical or psychiatric examinations necessary to
evaluate the application for participation in the program.

(f) The applicant cooperates with the program by providing medical information, disclosure
authorizations and releases of liability as may be necessary for participation in the program.

(g) The applicant agrees in writing to cooperate with all elements of both the program and the individual
treatment program designed by a diversion committee.

(h) The applicant agrees in writing to be subject to all provisions of the “Uniform Standards Regarding
Substance-Abusing Healing Arts Licensees” (Rev. April 2011), which is hereby incorporated by
reference.

Authority cited: Sections 315, 315.2, 315.4, 4808, Business and Professions Code. Reference:
Sections 315, 315.2, 315.4, 4866, Business and Professions Code.

Veterinary Medical Board 2 October 2012
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VETERNARY MEDICAL BOARD

STANDARD LANGUAGE TO BE INCLUDED IN EVERY

PROBATIONARY ORDER FOR SUBSTANCE ABUSING LICENSEES

Pursuant to Section 315 of the Business and Professions Code, the Veterinary Medical Board is directed

to use the standards developed by the Substance Abuse Coordination Committee (SACC) for substance

abusing licensees. On April 11, 2011, the SACC developed standards to be used by all healing arts

boards. Administrative Law Judges, parties and staff are therefore required to use the language below,

which is developed in accordance with those SACC standards.

To that end, the following probationary terms and conditions shall be used in every case where it has

(1)

been determined that the individual is a substance-abusing licensee as provided in Section
2006.5 of Title 16 of the California Code of Regulations. To implement-Ferpurposesof
implementation-of these conditions of probation, any reference to the Board also means staff
working-forthe Veterinary Medical Board staff or its designee. These conditions shall be used in
lieu of any similar standard or optional term or condition proposed in the Board’s Disciplinary
Guidelines, incorporated by reference at Title 16, Section 2006. However, the Board’s
Disciplinary Guidelines should still be used in formulating the penalty and in considering
additional terms or conditions appropriate for greater public protection (e.g., other standards or
optional terms of probation).

ADDITIONAL PROBATIONARY TERMS AND CONDITIONS

NOTIFICATION TO EMPLOYER - Prior to engaging in the practice of veterinary medicine or
veterinary technology, and before accepting or continuing employment, the Respondent shall

provide a true copy of the Decision and Accusation to his or her employer, supervisor, e+
contractor, or prospective employer or contractor, and at any other facility where the
Respondent engages in the practice of veterinary medicine.-before-accepting-orcontinding
employrent. Respondent shall submit proof of compliance to the Board or its designee within
15 calendar days of the effective date of the decision.

This condition shall apply to any changes(s) in place of employment, whereasthe Respondent
shall provide proof of employer notification to the Board within fifteen (15) days of reporting to
the new place of employment.

Respondent shall provide to the board the names, physical addresses, mailing addresses and
telephone numbers of all employers and supervisors or contractors, and shall inform the Board
in writing of the facility of or facilities at which the person engages in the practice of veterinary
medicine.
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Respondent shall give specific, written consent to the Board and its contractor to allow the
Board or its designee to communicate with the employer,-ard supervisor or contractor
regarding the licensee’s work status, performance and monitoring.

Source: Uniform Standard #3 of “Uniform Standards Regarding Substance-Abusing Healing Arts
Licensees,” revised date April 2011.

SUPRERVUSED PRACHCE WORKSITE MONITOR- Within 60 days of the effective date of this
decision, Respondent shall submit to the Board, for its prior approval, the name and

qualifications of one or more proposed superrvisers monitors, and a plan for each sueh-monitor
to superviseerby-which Respondent’s practice weuld-be-supervised. The Board will advise
Respondent within two weeks whether or ret the proposed supervser monitor and plan of
supervision are approved. Respondent shall not practice until receiving notification of Board
approving Respondent’s choice of a supervisor—and-plan-ofsupervision- Respondent shall
complete any required consent forms and sign an agreement with the superviser monitor and
the board regarding the terms of the supervised monitored practice and the reporting

7

responsibilities. Respendentand-thesupervisorsreguirements-andreportingrespon

The superviser monitor shall meet the following additional requirements:

The superviser monitor shall sign an affirmation that he or she has reviewed the terms and
conditions of the licensee’s disciplinary order and agrees to supervse monitor the licensee as
set forth by the Board.

The superdser monitor shall have face-to-face contact with the licensee in the work
environment on a frequent basis as determined by the Board, but at least once per week. The
superviser monitor shall interview other staff in the office regarding the license’s behavior, if
applicable. The superviser monitor shall review the licensee’s work attendance and observe the

Respondent’s behavior.

The superviser monitor shall eraly varbally report any suspected substance abuse to the Board
and the licensee’s employer within one (1) business day of the occurrence. If the occurrence is
not during the Board’s normal business hours, the eral verbal report must be within one (1)
hour of the next business day. The superviser monitor shall submit a written report to the Board
within 48 hours of the occurrence.

The superviser monitor shall complete and submit a written report monthly or as directed by
the Board. The report shall include: the licensee’s name; license number; superviser’s monitor’s
name and signature; superviser’s- monitor’s license number; worksite location(s); dates licensee
had face-to-face contact with monitor superviser; names of worksite staff interviewed, if
applicable; attendance report; any change in behavior and/or personal habits; any indicators
that ean may lead to suspected substance abuse.
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Each proposed superviser monitor shall be a California licensed veterinarian who shall submit

written reports to the Board on a quarterly basis verifying that supervision has taken place as
required and include an evaluation of Respondent’s performance. It shall be Respondent’s
responsibility to assure ensure that the required reports are filed in a timely manner. Each
supervisor monitor shall have been licensed in California for at least five (5) years and not have
ever been subject to any disciplinary action by the Board. An administrative citation and fine
does not constitute discipline and, therefore, in-and-efitself is not a reason to deny reject an
individual as a supendser monitor.

The superviser monitor shall be independent, with no prior business or professional relationship
with Respondent and the supervisor shall not be in a familial relationship with, or be an
employee, partner or associate of Respondent. If the superviser monitor terminates or is
otherwise no longer available, Respondent shall not practice until a new supervisor has been
approved by the Board. All costs of the supervisien monitoring shall be borne by Respondent.

Source: Uniform Standard #7 of “Uniform Standards Regarding Substance-Abusing Healing Arts
Licensees,” revised date April 2011.

3. DRUG AND ALCOHOL TESTING — Respondent shall submit to, and pay for,-any random and
directed biological fluid or hair sample, breath alcohol or any other mode of testing required by
the Board. Though the frequency of testing will be determined by the Board or its designee, it
shall be unpredictable and, and-shallbe-desighedse-astopreventRespondentfrom

anticipating re-da citherrandomized-testingo ictable the frequency of

testing shall be at least the following: at least fifty-two (52) test dates during the first year of
probation; at least thirty-six (36) test dates during the second and subsequent years of
probation; and at least one (1) test per month in each year of probation after five (5) years. The
Board or its designee may require less frequent testing if any of the following apply:

o Where When Respondent has previously participated in a treatment orf monitoring
program requiring testing, the Board or its designee may consider that the prior testing
records in applying the three-tier testing frequency schedule described above;
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e Where the basis for probation or discipline is a single incident or conviction involving
alcohol or drugs, or two incidents or convictions involving alcohol or drugs that were at
least seven (7) years apart, that did not occur at work or on the way to or from work,
the Board or its designee may skip the first year testing frequency requirement(s);

e Where Respondent is not employed in any health care field, the frequency of testing

may be reduced to a minimum of twelve (12) tests per year. If respondent wishes to
thereafter return to employment in a health care field, Respondent shall be required to
test at least once a week for a period of sixty (60) days before commencing such
employment and shall-thereafter be required to test at least once a week for a full year
before the Board can consider reducing the testing frequency to no less than thirty-six
(36) tests per year-and-so-forth;

e Respondent’s testing requirement may be suspended during any period of tolling of the
period of probation;

e [In cases where no current substance use disorder is made] Where Respondent has a
demonstrated period of sobriety and/or non-use, the Board or its designee may reduce
the testing frequency to no less than twenty-four (24) tests per year.

Any detection through testing of alcohol or of a controlled substance or dangerous drug absent
documentation that the detected substance was taken pursuant to a legitimate prescription and a
necessary treatment, may cause the Board or its designee to increase the frequency of testing in
addition to any other action including, but not limited to, further disciplinary action.

Respondent shall have the test performed by a Board-approved laboratory certified and accredited by
the U.S. Department of Health and Human Services on the same day that he or she is notified that a test
is required. This shall ensure that the test results are sent immediately to the Board or its designee.
Failure to comply within the time specified shall be considered an admission of a positive drug screen
and constitutes a violation of probation. If a test results in a determination that the urine admission was
too diluted for testing, the result shall be considered an admission of a positive urine screen and
constitutes a violation of probation. If an~eut-efrange” suspected altered test result is obtained, the
Board may require Respondent to immediately undergo a physical examination and to complete

laboratory ané-testing, with costs to be shaltbe paid by Respondent. An“eutofrange’ resultis-onein

euteome: If it is determined that the Respondent altered the test results, the result shall be considered
an admission of a positive urine screen, -an¢ constitutes a violation of probation and Respondent must
cease practicing. Respondent shall not resume practice until notified by the Board. If Respondent tests
positive for a banned substance, Respondent shall be ordered by the Board to cease any practice and
may not practice unless and until notified by the Board. All alternative drug testing sites used during a
the-course-of-duete vacation or travel outside of California, must be approved by the Board or its
designee prior to the vacation or travel.
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Source: Uniform Standards #4, #8-10 of “Uniform Standards Regarding Substance-Abusing Healing Arts
Licensees,” revised date April 2011 and Section 315.2 of the Business and Professions Code.

4. ABSTAIN FROM USE OF ALCOHOL, CONTROLLED SUBSTANCES AND DANGEROUS DRUGS —
Respondent shall abstain completely from the possession, injection or consumption,-efany-reute;
including inhalation, of all psychotropic (mood altering) drugs, including alcohol,ard-nelading
controlled substances as defined in the California Uniform Controlled Substances Act, dangerous drugs
as defined by Business and Professions Code Section 4022, and any drugs requiring a prescription. This
prohibition does not apply to medications lawfully prescribed by a physieal- physician and surgeon, or
nurse practitioner for a bona fide illness or condition. Within fifteen (15) calendar days of receiving any
lawful prescription medications, Respondent shall notify the Board or its designee in writing of the
following: prescriber’s name, address, telephone number; medication name and strength; issuing
pharmacy’s name, address and telephone number; and the specific medicinal purpose for the
medication. Respondent shall also provide a current list of prescribed medications with the prescriber’s
name, address, and telephone number on each quarterly report submitted. Respondent shall provide
the Board or its designee with a signed and dated medical release covering the entire probation period.

Respondent shall identify for the Board or its designee’s approval a single coordinating physician,
surgeon or psychologist who is shal-be aware of Respondent’s history of substance abuse and who will
coordinate and monitor any prescriptions for Respondent for dangerous drugs, controlled substances,
psychotropic or mood altering drugs. Once a Board-approved physician, surgeon or psychologist has
been identified, Respondent shall provide a copy of the accusation and decision to that person. The
coordinating physician shall report on a quarterly basis to the Board or its designee en-a-guarterly-basis,
Respondent’s compliance with this condition. If any substances considered addictive have been

prescribed, the report shall identify a program for the time limited use of such substances.

The Board may require that only a physician, surgeon or psychologist who is a specialist in addictive
medicine be approved as the coordinating physician.

If Respondent has a positive drug screen for any substances not legally authorized, Respondent shall be
ordered by the Board to cease any practice and Respondent may not practice unless and until notified
by the Board. If the Board files a petition to revoke probation or an accusation based upon the positive
drug screen, Respondent shall be automatically suspended from practice pending the final decision on
the petition to revoke probation eraceusatien. This period of suspension will not apply to the reduction
of this probationary period.

Source: Uniform Standards #4, #8 of “Uniform Standards Regarding Substance-Abusing Healing Arts
Licensees,” revised dated April 2011 and Section315.2. of the Business and Professions Code.

5. FACILITATED GROUP SUPPORT MEETINGS - Within fifteen (15) days from the effective date of the
decision, Respondent shall submit to the Board or its designee for prior approval, the name of one or
more meeting facilitators. Respondent shall participate in facilitated group support meetings within
fifteen (15) days after notification of the Board’s approval of the meeting facilitator. When determining
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the type and frequency of required facilitated group support meeting attendance, the Board or its
designee shall give consideration to the following:

e licensee’s history;

e documented length of sobriety/time that has elapsed since substance abuse;
e recommendation of the clinical evaluator;

e scope and pattern of use

e licensee’s treatment history; and

e nature, duration and severity of substance abuse.

Documentation of attendance shall be submitted by Respondent with each quarterly report.
Respondent shall continue attendance in the support sueh-a group for the duration of probation unless
notified by the Board that attendance is no longer required.

If a facilitated group support meeting is ordered, the group facilitator shall meet the following

qualifications and requirements. Fhegroup-meetingfacilitatershalk

1. Belicensed or cetified by the state or other nationally certified organizations.

4.2.Have a minimum of three (3) years of experience in the treatment and rehabilitation of

substance abuse. -and-shall-be licensed-orcertified by the state-orothernationally-certified
2:-3.Not have a financial, personal or business relationship with the licensee in the last five (5) years.
3-4.Provide to the Board or its designee a signed document showing the licensee’s name, the group
name, the date and location of the meeting, the licensee’s attendance and the licensee’s level of
participation and progress.
4.5.Report any unexcused absence to the Board or its designee within 24 hours.

Source: Uniform Standard #5 of “Uniform Standards Regarding Substance-Abusing Healing Arts
Licensees,” revised dated April 2011.

(6) CLINICAL DIAGNOSTIC EVALUATION — Upon order of the Board, Respondent shall undergo a clinical
diagnostic evaluation. The Board or its designee shall select efappreve an evaluator(s) who holdsirg a
valid, unrestricted license to practice within the scope of practice that includes the conducting ef clinical
diagnostic evaluations and possesses at least three (3) years of experience conducting such evaluations
of health care professionals with alcohol or substance abuse problems. The evaluator(s) shall not have
had a financial, personal, or business relationship with Respondent within the last five (5) years. The
evaluator(s) shall provide an objective, unbiased and independent evaluation of Respondent.
Respondent shall provide the evaluator with a copy of the Board’s decision prior to the clinical
diagnostic evaluation being performed.

Any time Respondent is ordered to undergo a clinical diagnostic evaluation, Respondent shall cease

practice for a minimum of 30 days after the evaluation pending the results of the clinical diagnostic
evaluation and review by the Board. During such time, Respondent shall submit to random drug testing
no less than two (2) times per week.
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It is Respondent’s responsibility to have shalleause the evaluator te submit to the Board or its designee

a written clinical diagnostic evaluation report within 10 days from the date the evaluation was
completed, unless an extension, not to exceed 30 days, is granted to the evaluator by the Board. The
cost of sueh the evaluation shall be paid by Respondent. The evaluation(s) shall be conducted in
accordance with acceptable professional standards for alcohol or substance abuse clinical diagnostic
evaluations. The written report(s) shall set forth, at least, the opinions of the evaluator as to: whether
Respondent has an alcohol or substance abuse problem, whether respondent is a threat to him/herself
or others; and recommendations for alcohol or substance abuse treatment, practice restrictions or other
steps related to Respondent’s rehabilitation and safe practice. If the evaluator determines during the
evaluation process that Respondent is a threat to him/herself or others, the evaluator shall notify the
Board or its designee within twenty-four (24) hours. Respondent shall cease practice until the Board
determines that he-ershe Respondent is able to safely practice either full-time or part-time and has had
at least 30 days of negative drug test results. Respondent shall comply with any restrictions or
recommendations made as a result of the clinical diagnostic evaluation.

Source: Uniform Standards #1, #2 of “Uniform Standards Regarding Substance-Abusing Healing Arts
Licensees,” revised dated April 2011 and Section 315.4 of the Business and Professions Code.

(7) DRUG OR ALCOHOL ABUSE TREATMENT PROGRAM — Upon order of the Board, Respondent shall
successfully complete an inpatient, outpatient or any other type of recovery and relapse prevention
treatment program as directed by the Board or its designee. When determining i whether Respondent
sheuld shall be required to participate in inpatient, outpatient or any other type of treatment, the Board
or is designee shall take into consideration the recommendation of the clinical diagnostic evaluation;;
license type;; licensee’s history;; length of sobriety;; scope and pattern of substance abuse;; treatment
history;; medical history;; current medical condition; nature, duration and severity of substance abuse;
and whether the licensee is a threat to himself/herself or others.

Source: Uniform Standards #6 of “Uniform Standards Regarding Substance-Abusing Healing Arts
Licensees,” revised dated April 2011.
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Veterinary Medical Board

1747 N. MARKET BOULEVARD, SUITE 230, SACRAMENTO, CA 95834

TELEPHONE: 916-515-5220 FaX: 916-928-6849 | WWW.VMB.CA.GOV

MEMORANDUM

DATE November 14, 2018

TO Veterinary Medical Board

FROM Amanda Drummond, Administrative Programs Coordinator
Agenda Item 8F. Comments Received for Regulatory Proposal

SUBJECT Regarding Sections 2070 & 2071, Article 7, Division 20, Title 16 of the
CCR Regarding Proposed Fee Increases

Background

The regulatory proposal for Fee Schedule was submitted as an emergency regulation and
approved by the Office of Administrative Law (OAL) and went into effect on March 5, 2018. Per
Government Code section 11346.1(e), the Veterinary Medical Board (Board) is required to
submit a regular notice and comment period and full rulemaking file (known as a Certificate of
Compliance) within 180-days from the effective date of the emergency regulation. The Board
can re-adopt the emergency regulation through two 90-day extensions if additional time is
needed past the initial 180-days.

On August 1, 2018, OAL approved a 90-day re-adoption of the emergency regulations and on
October 16, 2018, OAL approved a second 90-day re-adoption of the emergency regulations.
The certificate of compliance has a final due date of March 5, 2019.

The Certificate of Compliance for fee schedule was noticed by OAL on October 12, 2018 which
began the 45-day comment period. The 45-day comment period will close on

November 26, 2018. The Board has received a total of five (5) responses during each comment
period: one (1) response during the initial emergency comment period, two (2) responses during
the re-adoption of the emergency regulations, and two (2) responses during the Certificate of
Compliance. Following the 45-day comment period, Board staff will prepare the final rulemaking
package that includes the Final Statement of Reasons which will address all comments received
during the comment periods.

Board staff aggregated the comments received to date and has recommended responses to the
comments for the Board’s consideration and review.


https://govt.westlaw.com/calregs/Document/I28D98420090843C19CAAD307350352C0?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/calregs/Document/I17E7882351D641E890456B4E8340EBAB?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://www.vmb.ca.gov/laws_regs/feeschedule_emergency_approvalnotice.pdf
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=11346.1.
https://www.vmb.ca.gov/laws_regs/feeschedule_emergency_readoption_approvalnotice.pdf
https://www.vmb.ca.gov/laws_regs/feeschedule_emergency_readoption2_approvalnotice.pdf
https://www.vmb.ca.gov/laws_regs/proposed_regs.shtml
https://oal.ca.gov/wp-content/uploads/sites/166/2018/10/41z-2018-corrected-format.pdf
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Emergency Regulation Comment (Comment period 02/21 — 02/28/2018)

Summary of comment one (1):

The Board is not meeting projected numbers of veterinary assistant controlled substance
permit (VACSP) applicants as originally anticipated, and there is a lack of revenue from
the VACSP program because of this shortfall.

The Board should raise VACSP fees due to the lack of applicants projected.

Board staff recommended response to comment one (1):

While the number of VACSP applicants has not met anticipated volume, this is not
necessarily due to a Board overestimation. The veterinary assistant profession appears
to have been slower to adopt the new license than was anticipated, but the Board
continues to see a continued high rate of VACSP application submissions since the
program was implemented. Additionally, per Business and Professions Code (BPC)
section 4836.2, the VACSP fee is already at the statutory cap and can only be increased
with a legislative bill and subsequent filing of regulations.

Summary of comment two (2):

High costs for RVT applicants are due to Office of Professional Examination Services
(OPES) examination development and the Board could reduce costs for RVTs by asking
the American Association of Veterinary State Boards (AAVSB) to include California-
specific law questions in the national examination and provide a California mail out
exam.

Board staff recommended response to comment two (2):

Prior to the fee increase, examination fees collected for the California RVT examination
were not accounting for actual costs of development, preparation, and administration of
the examination, as was illustrated in the independent fee audit conducted by the Board.
Additionally, consideration of the RVT salary levels (as compared to veterinarians) has
always been a factor in attempting to keep RVT fees reasonable.

OPES recommended the Board maintain authority of the RVT examination due to
examination security and to ensure a psychometrically sound examination and therefore
does not recommend AAVSB administer the California veterinary technician
examination.

Summary of comment three (3):

High costs for the RVT examination and application presents barriers of entry to RVT
candidate and a further increase of fees would cause RVTs to opt out of taking the
examinations.

Board staff recommended response to comment three (3):

In accordance with BPC section 4800.1, the Board’s highest priority is protection of the
public in exercising its regulatory, licensing, inspection, and disciplinary functions. The
Board is a self-supporting, special fund agency that generates its revenues from fees
charged for licensing and registration. To perform its regulatory, licensing, inspection,
and disciplinary functions, the Board must generate sufficient revenues from fees
associated with licensing and registration. The Board is also required to maintain a
Contingent Fund reserve of no less than three (3) months and no more than ten (10)
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https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=BPC&sectionNum=4836.2.
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months of annual authorized expenditures, pursuant to BPC section BPC section

4905(0).

Beginning in FY 2014-2015, Board revenue has not kept pace with its authorized
expenditures, thereby creating a structural imbalance where the Board’s Contingent
Fund (i.e. “savings account”) is declining. That is, the Board’s revenues, on a FY basis,
are less than its expenditures creating a budget deficit. In order to make up for the
operating budget deficit, the Board subsidizes its structural imbalance via funds from its
Contingent Fund, which, in its current state, is declining and unable to subsidize the
structural imbalance.

The Board’s last fee schedule increase was effective in March 2012. At that time, the
Board noted its need for increased fees were due to increased costs for services
provided by the Division of Investigation (DOI) and Attorney General's Office (AG),
personnel, and other general costs. These costs have continued to climb. In addition, an
increased enforcement workload has contributed to higher expenditures specific to the
DOI, AG, and Office of Administrative Hearings (OAH). Further, the Board conducted an
independent fee audit that showed the need to increase fees to account for these
continued rising costs.

As the Board’s costs associated with performing its core functions have risen sharply,
the Board is currently experiencing a severe fiscal imbalance. This proposed fee
increase would increase fees associated with veterinarian licensure, premises permits,
and registered veterinary technician registrations so that the Board can continue to
perform its core functions and properly protect the public. These proposed fee increases
would resolve the structural imbalance of the Board, while maintaining compliance with
BPC section 4905(0).

The Board considered the fee increases based on the ability of the individual applicant
or licensee to absorb the increased costs. For example, the 100% hospital fee increase
is based on the determination that veterinary hospital premises can absorb a larger fee
increase due to the larger amounts of revenue that they generate, as opposed to an
individual applicant or licensee. In addition, the Board chose a smaller increase to RVT
fees because it would be more financially taxing and difficult for RVTs to absorb a higher
fee increase than that of a veterinarian or a hospital premises based on their earning
ability. A portion of the $600 fee is not due to Board expenses, but is a standard
expense included in the VTNE. The AAVSB mandates the cost of the VTNE and set the
fee, which is not under the Board’s control.

Additionally, the Board reviewed other similar Department fees for comparison. The fees
from boards with licensees similar to the Board reflected that the Board had one of the
smaller fees per license type and the proposed fee increases were not out of line with
other similar professions.

Summary of comment four (4):

Premises have a greater means of bearing the additional costs associated with a fee
increase than RVTs. Increasing costs of premise permits by an additional $12 annually
would generate the same amount of revenue as the proposed RVT fee increase.
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e Board staff recommended response to comment four (4):
The Board is unable to further increase veterinary premises fees as they are already at
their $400 statutory cap and may only be increased with a legislative bill and subsequent
filing of regulations.

Re-Adoption of Emergency Regulation Comments (Comment period 07/26 — 08/01/2018)
o Comment five (5):
“Is the budget shortfall actually due to insufficient revenue or is it due to
mismanagement?”

e Board staff recommended response to comment five (5):
In accordance with BPC section 4800.1, the Board's highest priority is protection of the
public in exercising its regulatory, licensing, inspection, and disciplinary functions. The
Board is a self-supporting, special fund agency that generates its revenues from fees
charged for licensing and registration. In order to perform its regulatory, licensing,
inspection, and disciplinary functions, the Board must generate sufficient revenues from
fees associated with licensing and registration. The Board is also required to maintain a
Fund Condition reserve of no less than three (3) months and no more than ten (10)
months of annual authorized expenditures, pursuant to BPC section BPC section

4905(0).

Beginning in FY 2014-2015, Board revenue has not kept pace with its authorized
expenditures, thereby creating a structural imbalance where the Board’s Contingent
Fund (i.e. “savings account”) is declining. That is, the Board’s revenues, on a FY basis,
are less than its expenditures creating a budget deficit. In order to make up for the
operating budget deficit, the Board subsidizes its structural imbalance via funds from its
Contingent Fund, which, in its current state, is declining and unable to subsidize the
structural imbalance.

The Board’s last fee schedule increase was effective in March 2012. At that time, the
Board noted its need for increased fees were due to increased costs for services
provided by the Division of Investigation (DOI) and Attorney General's Office (AG),
personnel, and other general costs. These costs have continued to climb. In addition, an
increased enforcement workload has contributed to higher expenditures specific to the
DOI, AG, and Office of Administrative Hearings (OAH).

As the Board's costs associated with performing its core functions have risen sharply,
the Board is currently experiencing a severe fiscal imbalance. This proposed fee
increase would increase fees associated with veterinarian licensure, premises permits,
and registered veterinary technician registrations so that the Board can continue to
perform its core functions and properly protect the public.

The Board’s current structural imbalance is a byproduct of several factors, some within
the Board'’s control and others outside of the Board’s control. These factors include the
following:
0 Almost a 100% increase in consumer complaint volume and case processing
from fiscal year (FY) 2013-2014 to FY 2016-2017.
o0 Interdepartmental fee increases for services performed by the AG and OAH.
0 Legislative mandates enacted by Senate Bill (SB) 304 (Lieu, Chapter 515,
Statutes of 2013) to increase veterinary premises inspections to 20% of premises

Page 4 of 6


https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=BPC&sectionNum=4905.
file:///%5C%5Cint.dca.ca.gov%5Cfiles%5Cvmb%5Cvet_med%5CBOARD%5CAGENDA%20ITEMS%5C2018%5CVeterinary%20Medical%20Board%5CNovember%2014-16%5CIn%20accordance%20with%20BPC%20section%204800.1,%20the%20Board%E2%80%99s%20highest%20priority%20is%20protection%20of%20the%20public%20in%20exercising%20its%20regulatory,%20licensing,%20inspection,%20and%20disciplinary%20functions.%20The%20Board%20is%20a%20self-supporting,%20special%20fund%20agency%20that%20generates%20its%20revenues%20from%20fees%20charged%20for%20licensing%20and%20registration.%20%20In%20order%20to%20perform%20its%20regulatory,%20licensing,%20inspection,%20and%20disciplinary%20functions,%20the%20Board%20must%20generate%20sufficient%20revenues%20from%20fees%20associated%20with%20licensing%20and%20registration.%20%20The%20Board%20is%20also%20required%20to%20maintain%20a%20Fund%20Condition%20reserve%20of%20no%20less%20than%20three%20(3)%20months%20and%20no%20more%20than%20ten%20(10)%20months%20of%20annual%20authorized%20expenditures.
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per year and to enact the Veterinary Assistant Controlled Substances Permit
(VACSP) program.

0 Revenues from the VACSP program have materialized at a slower rate than
projected leading to a deficiency in needed revenue from the program.

0 Increases to Personnel Services including general salary increases negotiated by
the State and mandated health care and retirement contributions.

o0 Intradepartmental increases in pro rata including the DOI, Office of Professional
Examination Services, and BreEZe database costs.

0 Increase in Subject Matter Expert and Hospital Inspector contracted
compensation.

0 Increases in authorized staff positions from 12.8 in FY 2013-2014 to 23.8 in FY
2014-2015 and ongoing for the enforcement, premises inspection, and VACSP
programs.

Summary of comment six (6):

A fee increase would cause a barrier to licensure for RVTs and reduce consumer
protection due to RVTs opting out of taking the examination. The Board should reduce
staff in lieu of raising fees.

Board staff recommended response to comment six (6):

In accordance with BPC section 4800.1, the Board’s highest priority is protection of the
public in exercising its regulatory, licensing, inspection, and disciplinary functions. The
Board is a self-supporting, special fund agency that generates its revenues from fees
charged for licensing and registration. In order to perform its regulatory, licensing,
inspection, and disciplinary functions, the Board must generate sufficient revenues from
fees associated with licensing and registration. The Board is also required to maintain a
Fund Condition reserve of no less than three (3) months and no more than ten (10)
months of annual authorized expenditures, pursuant to BPC section BPC section

4905(0).

Beginning in FY 2014-2015, Board revenue has not kept pace with its authorized
expenditures, thereby creating a structural imbalance where the Board’s Contingent
Fund (i.e. “savings account”) is declining. That is, the Board’s revenues, on a FY basis,
are less than its expenditures creating a budget deficit. In order to make up for the
operating budget deficit, the Board subsidizes its structural imbalance via funds from its
Contingent Fund, which, in its current state, is declining and unable to subsidize the
structural imbalance.

The Board’s last fee schedule increase was effective in March 2012. At that time, the
Board noted its need for increased fees were due to increased costs for services
provided by the Division of Investigation (DOI) and Attorney General’s Office (AG),
personnel, and other general costs. These costs have continued to climb. In addition, an
increased enforcement workload has contributed to higher expenditures specific to the
DOI, AG, and Office of Administrative Hearings (OAH).

As the Board’s costs associated with performing its core functions have risen sharply,
the Board is currently experiencing a severe fiscal imbalance. The fee increase
increases fees associated with veterinarian licensure, premises permits, and registered
veterinary technician registrations so that the Board can continue to perform its core
functions and properly protect the public.
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To address the Board’s structural imbalance and need for additional revenue, staff
contracted with Capitol Accounting Partners (CAP) to conduct a comprehensive fee
audit and report that included cost analysis of the Board’'s administrative, licensing,
premises and enforcement programs as well as prepared fee and revenue projections.
Additionally, staff researched other Department of Consumer Affairs (DCA) boards for
fee equivalency within its applicant and licensing populations.

The CAP audit report confirmed the structural imbalance of the Board and the need for
additional revenue. The CAP audit report recommended that to be structurally solvent,
the Board must immediately generate at least $5.3 million in total revenue each FY to
fund its operational costs and maintain the mandatory healthy Contingent Fund reserve
of 3-10 months. The audit showed the Board’s fees generate approximately $4.3 million
in revenues, leaving a structural imbalance of approximately $1 million. The Board’s fee
schedule increase proposal focuses on fees that generate 97% of the Board'’s revenue
by drawing from fee categories with a larger volume of fees as opposed to smaller fee
sources where the impact to the fee, and, ultimately, the number of individual applicants
or licensees, must be greater to make up the requisite revenue. Specific fees were
calculated based on total additional revenue required to maintain fund solvency, the
Board'’s fee audit, a review of each licensee’s ability to absorb an increase to individual
fees, and comparative analysis of similar professional fees.

The Board’s fee increase for RVTs is a 14% rise in fees, while veterinarian increase is
20% and premises permits are 100%. The Board considered RVT salary when
determining the fee increase, but due to the increased costs facing the Board,
predominantly as a result of the dramatic complaint increase and associated costs, the
Board must increase fees for licensure because fees generate 97% of the Board’s
revenue (45% revenue from initial application fees, licensing, and examination fees plus
52% revenue from renewal fees) and the Board was facing a shortfall of approximately
$1 million to meet the Contingent Fund minimums as mandated by BPC section 4905(0).

Certificate of Compliance Comments (Comment period 10/12 — 11/26/2018)
e Summary of comment seven (7):
Small veterinary practices face difficulties affording the premise fee increase as
compared to a large veterinary practice and the Board should base premise permit fee
amounts based on the size of the practice.

e Board staff recommended response to comment seven (7):
The Board chose to increase the premise permit fees to the statutory cap of $400 based
on the CAP fee audit, review of similar licenses, and the veterinary premises ability to
absorb the fee increase The Board was tasked with addressing its structural imbalance
and did so while taking into the consideration individual license types and their ability to
absorb additional fees.

Further, the Board does not have a means to track the size of a veterinary premises
based on employment figures. A premise may report it has a certain number of
employees; however, this can change on a daily basis and the Board has no reasonable
means of tracking or ensuring the practice provides accurate information.

Attachments
e Comments received to date regarding the regulatory proposal for fee increase.

Page 6 of 6


https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=BPC&sectionNum=4905.

Back To Top

Emergency Regulation Comments

Comment Period Effective February 21, 2018 - February 28, 2018
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February 23,2018

Ethan Mathes, Licensing Manager
Veterinary Medical Board

1747 N Market Blvd.

Sacramento CA 95834

Dear Mr. Mathes: Re: Proposed Emergency Regulations

Our association has serious concerns regarding the proposed emergency regulations.

Outlined below is a summary of our concerns:

1.

The VMB states that it estimated 10,000 VACSPs were likely to be generated in
2016/17 but only 3665 have been issued as of January 2018. CaRVTA always asserted
that these estimates were way too high, with a more realistic number being 1 VACSP
per premise, if that. The VMB also requested 5.5 positions to handle the larger VACSP
program and has since prepared a Budget Change Proposal to make those positions
permanent based on the complexity of application review. This means that with a fee
of $50 and a population of permit holders that is significantly less than anticipated,
the program is not fiscally solvent and is being subsidized by other licensing fees, e.g.,
veterinarians, RVTs and premise permits. Since the Board is in such dire straits, why
hasn’t the Board requested a fee increase for the VACSP program along with all the
other fee increases since this program is clearly not generating the income
anticipated?

RVTs were told that the cost of the California RVT Exam would most likely go down
when we transitioned to using the national examination (VTNE) and the California
exam became just a law exam. Instead, the VMB is proposing increases in the
application and exam fees. The higher fees are due in part to the convoluted process
that OPES has imposed on the Board for a simple law exam for RVTs. One cost saving
measure for the VMB would be to ask the American Association of Veterinary State
Boards (AAVSB) to include a few law questions on the VTNE for California RVT
candidates and to then create a mail out or electronic law exam similar to the one
used for veterinarians. The high costs associated with preparing a law exam for RVTs
who work only under supervision of a veterinarian are unwarranted.

Application and exam fees were already too high for RVT candidates who usually
make a relatively low wage. Prior to the transition to the VTNE in 2014, it cost RVT
candidates $300 to apply for and take the licensing examination. It now costs
candidates a total of $615, a 105% increase. The proposal adds another $50, raising
the fees to candidates by 121% over the prior costs. The Board states in its request
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that there is no significant impact on licensees or businesses; however, a significant
number of RVT graduates already opt out of taking the licensing exams due to cost,

which has a significant impact on the potential RVTs and the veterinarians trying to
hire them.

4. CaRVTA has alerted the VMB about our concerns over high fees for RVTs and its
impact on the profession for years. We included this issue in our most recent Sunset
response. The only response we have seen from the VMB is fee increases.

5. There are other options than the ones proposed by the VMB. Additional fees
should be paid by the hospitals that generate the income, not RVT candidates.
Raising the Premise Permit fee by an additional $12 per year would generate the
same amount of revenue as the $25 increases on RVT application and exam fees.

We believe that the fee increases on RVT candidates as proposed would be a serious barrier
to licensure and reduce, not enhance the VMB mission of consumer protection by reducing
the number of RVT candidates. The VMB has other options to improve its financial condition,
including insuring that all staff positions are being fully productive, reviewing the cost
effectiveness of the RVT exam process, and insuring that each program within its jurisdiction
is funded appropriately. If fees must be raised, the VMB should raise them for all license
categories, including VACSPs and premises that can afford them rather than for RVT
candidates who cannot.

Yours truly,

Nancy Ehrlich, RVT
Regulatory/Legislative Advocate, CaRVTA
cc: OAL

Cheryl Waterhouse, Board President
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Re-Adoption of Emergency Regulation Comments

Comment Period Effective July 26, 2018 — August 1, 2018
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Sacramento CA 95834

Dear Ms Drummond: Re: Emergency Fee Increase

Our association has the same serious concerns regarding the extension of the emergency fee increase
regulations that we did when first proposed.

Outlined below is a summary of our concerns:

1. Isthe budget shortfall actually due to insufficient revenue or is it due to mismanagement?

2. Hasthe DCA conducted an internal audit during the last 4-5 years?

3. The VMB says it estimated that 10,000 VACSPs were likely to be generated in 2016/17, but only 3972
have been issued as of April 2018. According to the VIMB’s 2015 Sunset Report, they were actually
estimating 13,600 VACSPs would be issued ($680,000 divided by $50 application fee). CaRVTA always
asserted that these estimates were way too high, with a more realistic number being 1 VACSP per
premise.

4. RVTs were told that the cost of the California RVT Exam would most likely go down when we
transitioned to using the national examination (VTNE). Instead, the VMB is increasing both the
application and exam fees.

5. Application and exam fees were already too high for RVT candidates. A significant number of RVT
graduates opt out of taking the licensing exams due to cost.

6. Increasing RVT application and exam fees will reduce the number of RVT candidates, decreasing
consumer protection.

7. CaRVTA has alerted the VIMIB about our concerns over high fees for RVTs for years. We included this
issue in our most recent Sunset response.

There are other options than the ones proposed by the VMB. If fees must be increased, they should be paid by the
hospitals that generate the income, not RVT candidates. Raising the Premise Permit fee by an additional 512 per year
would generate the same amount of revenue as the $25 increases on RVT application and exam fees. Another way to
save money would be to eliminate all the committees working on the RVT exam and create an open-book electronic
exam on the law just as veterinarians have. The AAVSB could add several law questions to the exam for California as
they do for some other states. Pro-rata costs to OPES could be reduced accordingly.

We believe that the fee increases on RVT candidates as already instituted will be a serious barrier to licensure
and reduce, not enhance the VMB mission of consumer protection. The VMB has other options to improve its
financial condition, including downsizing unnecessary staff, insuring that all staff positions are being fully
productive and reviewing the cost effectiveness of the RVT exam process. [f fees must be raised, the VMB
should raise them for premises that can afford them rather than for RVT candidates who cannot.

Yours truly,

Nancy Ehrlich, RVT
Regulatory/Legislative Advocate, CaRVTA

cc: OAL
1017 L St. #389 Sacramento CA 95814 916 244-2494 www.carvta.org
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Gladys A. Blose
333 Corte Madera Ave.
Mill Valley, CA 94941

Amanda Drummond, Administrative Program Coordinator
1747 N. Market Blvd.
Sacramento, CA 95834

July 27, 2018

Dear Ms. Drummond,

Re: Emergency Fee Increase

As a future Registered Veterinary Technician candidate in the state of California, | am
very concerned that the Veterinary Medical Board is not addressing issues of
importance to RVTs.

| believe that the fee increases on RVT candidates as already instituted will be a
serious barrier to licensure and reduce, not enhance the VMB mission of consumer
protection. The VMB has other options to improve its financial condition, including
downsizing unnecessary staff, insuring that all staff positions are being fully
productive and reviewing the cost effectiveness of the RVT exam process. If fees
must be raised, the VMB should raise them for premises that can afford them rather
than for RVT candidates who cannot.

Thank you for the attention to this matter.

Gladys A. B/l(c{\s@/@—L

LVT
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From: info@sdvetbehavior.com

To: Drummond. Amanda@DCA

Subject: concerns with 100% increase in premise annual license!
Date: Friday, October 12, 2018 1:08:01 PM

Attachments: image003.png

Importance: High

To whom it may concern:

Since you did not provide an e-mail address to cc to Office of Admin Law (Office of Administrative
Law 300 Capitol Mall, Suite 1250 Sacramento, CA 95814) please forward this message to them since
you apparently want to cc them as well to comments:

As a single specialty practitioner in a relatively low gross (<$150K) veterinary practice where | am the
ONLY Veterinary Behaviorist based out of San Diego, the 100% increase in premise license is a BIG
increase in overhead for my specialty practice especially since | only lease an exam room for selected
days within a larger veterinary facility run by a relatively large corporation that already pays a
premise fee for the facility.

The Premise fee in general and the huge increase specifically targeted to fill a budget gap on the
back of premise license holders following the practice regulation requirements seems like a very
regressive tax as my tiny single specialty doctor practice (only employee is my wife that works from
our home office) is the same $400 as a huge facility like VCA Animal Specialty group or VCA Mission
Valley specialty hospital, etc. that employ dozens of veterinarians and likely have a gross well of
several million S per year. It is insane that we pay the same premise fee where mine is hundreds of
times higher proportion of my gross than any other large veterinary multi-doctor practice that only
has to have 1 premise fee. When the premise fee was around $100/yr and | only leased an exam
room from a large practice that was already annoying to have to have multiple fees for the same
premise but now that is $400/yr that is really outrageous and costly. Since pet parents must usually
get rid of their pet or euthanize it if they cannot get specialty help with the pet’s behavior (all too
often the presentation to Veterinary Behaviorists throughout North America), | try hard to keep the
client fees relatively reasonable so that pet parents of all socio-economical levels since our life-
saving specialty services (since most pets live their full lives as beloved pets and utilizing a lifetime of
veterinary services and pet products) but practice overhead (license fees, prescription/DEA fees,
memberships, etc.) all must be passed on the the consumer as you must know.

A much better and appropriate premise permit approach would be to make the premise permit
amount somehow based on the size of the practice like the San Diego business license that is based
on the number of employees (represents the size of the business in most governmental analyses) or
the number of individual veterinary licenses using the premise permit (5100 each for single doctor
practices pay relatively less and very large practices with a multitude of doctors pay commensurately
more for the annual premise permit) or square footage of the actual owned or leased space, which,
again would vary based on size of the practice and generally track the gross. In this way the premise
permit would bring in likely MORE revenue to help the board but not be so onerous on tiny practices
as the $400/yr current formula just to lease a tiny exam room is for my practice.

Your attention to phasing in a more progressive and fair premise tax would be most appreciated by
hundreds of small practitioners throughout the state.

PM

Patrick Melese DVM, MA, DACVB
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Board Certified Veterinary Behaviorist
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5040 Convoy St. Ste. B
San Diego, CA 92111

Office: 858-259-6115 Fax: 858-259-0013

E-mail: info@sdvetbehavior.com
Web: www.sdvetbehavior.com

Helping Southern California pet owners improve their pet's behavior for over 30 years.

The information in this message and in any attachments is confidential and is intended solely for the
attention and use of the named addressee(s). This information may be subject to legal, professional or
other privilege and further distribution of it is strictly prohibited without our authority. If you are not the
intended recipient, you are not authorized to and must not disclose, copy, distribute or retain this
message or any part of it, and should notify the sender immediately.


https://www.google.com/maps/place/Veterinary+Behavior+Consultants/@32.8335058,-117.1558972,17z/data=!4m13!1m7!3m6!1s0x80dbff99a583c689:0x66d55433c3e10c7a!2s5040+Convoy+St,+San+Diego,+CA+92111!3b1!8m2!3d32.8335058!4d-117.1537085!3m4!1s0x80dbff99a5910f2f:0xea6fa0852be0d585!8m2!3d32.833539!4d-117.15374
mailto:info@sdvetbehavior.com
http://www.sdvetbehavior.com/
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October 24, 2018

Amanda Drummond, Administrative Program Coordinator
Veterinary Medical Board

1747 N Market Blvd.

Sacramento CA 95834

Dear Ms Drummond: Re: Proposed Fee Increases

Our association has strong objections to the proposed fee increases for Registered Veterinary
Technicians (RVTs).

[t appears that RVTs are being asked to pay for the mistake the Veterinary Medical Board (VMB)
made in overestimating the number of VACSPs that would be issued. As of August 2018 there was a
total of 4022 clear VACSPs. The VMB states that this is due to slow sign ups. The reality is that the
original estimate was unreasonably high and the number of VACSPs is unlikely to grow much. If the
VMB insists on maintaining the current level of staffing for the VACSP program, then the fee for that
program should be raised. Why has that not been proposed?

RVTs were told that the cost of the California RVT Exam would most likely go down when the
national examination (VTNE) was added. Instead, the VMB is proposing increases in the application
and exam fees. Prior to this increase, application and exam fees were already too high for RVT
candidates who usually make relatively low wages. A significant number of RVT graduates opt out
of taking the licensing exams due to cost, which has a significant impact on the ability of
veterinarians who need to hire RVTs. Increasing RVT application and exam fees will reduce the
number of RVT candidates, decreasing consumer protection.

There are other options than the ones proposed by the VMB. Fee increases should be borne by the
hospitals that generate the income, not RVTs or RVT candidates. A modest increase in the Premise
Permit fee could generate the same amount of revenue as the increases on RVT application and
exam fees.

We believe that the fee increases on RVTs and RVT candidates as proposed will be a serious
barrier to licensure and reduce, not enhance the VMB mission of consumer protection.

Yours truly,

Nancy Ehrlich, RVT
Regulatory/Legislative Advocate, CaRVTA

1017 L St. #389 Sacramento CA 95814 916 244-2494 www.carvta.com


www.carvta.com

Back To Top

|
BETATE OF CALIFORNIA |

I I I B a LEGAL AFFAIRS DIVISION

1625 N. Market Blvd., Suite S 309, Sacramento, CA 95834
P (916) 574-8220 F (916) 574-8623 | www.dca.ca.gov
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DEPARTMENT OF CONSUMER AFFAIRS

MEMORANDUM
DATE February 2, 2018
TO Members

Veterinary Medical Board

FROM Tara Welch, Attorney IlI
Legal Affairs Division, Department of Consumer Affairs

SUBJECT Corporate Practice of Veterinary Medicine

Questions Presented

Can a general corporation own or operate a veterinary medical practice or influence the standards of
veterinary medicine practice?

Short Answers

Current statutory and regulatory law does not explicitly prohibit general corporate ownership or
operation of a veterinary medical practice or influence over the standards of veterinary medicine
practice.

Discussion

In recent years, there has been a trend toward large corporations purchasing smaller veterinary
practices. These mergers may be beneficial to consumers, who can continue to receive veterinary
services for their pets rather than having to find a new veterinary practice if the small veterinary practice
otherwise closed, but these mergers raise potential concerns as to whether these corporations are
influencing the veterinary care provided by veterinarians and whether California consumers have any
protection from the commercialization of veterinary practice.

This memorandum reviews the state laws affecting the corporate practice of medicine, corporate
ownership of a veterinary premises, and corporate ownership and operation of a veterinary practice.
This memorandum also discusses contractual arrangements for management services of a veterinary
practice and the potential implications on consumer protection. This memorandum also provides
possible recommendations for the Veterinary Medical Board (Board) to consider submitting to the
Legislature in order to address the issues raised herein.

A. Background on the Corporate Practice of Medicine and Professional Corporations

A corporation is a legal entity created by statute, which permits a group of people, as shareholders, to
apply to the government (the California Secretary of State) for an independent organization to be
created. A corporation is empowered with legal rights usually only reserved for individuals, such as to
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sue and be sued, to own property, hire employees, or borrow and loan money. Benefits to individuals
organizing as a corporation include immunity from individual liability and reductions in taxes applicable
to the income received by the organizing individuals.

According to the California Research Bureau, “[bletween 1905 and 1917, courts in several states ruled
that corporations could not engage in the commercial practice of medicine, even if they employed
licensed physicians, because a corporation could not be licensed to practice medicine and
commercialism in medicine was contrary to sound public policy.” (A. Kim, California Research Bureau,
The Corporate Practice of Medicine Doctrine (Oct. 2007), CRB 07-011, p. 12.) These courts
established the common-law corporate practice of medicine doctrine, which bans the corporate practice
of medicine.

As the corporate practice of medicine doctrine developed under common law, in the 1930s, several
statutes were enacted in California’s Medical Practice Act to prohibit unlicensed persons from practicing
medicine, employment of unlicensed physicians, and interference with a physician’s medical judgment
(Bus. & Prof. Code, 88 2052, 2264, 2401). These statutes protect patients from a treating physician
with divided loyalties between independent medical judgment and meeting the demands of a lay person
or entity (corporate owner).

In 1968, the Moscone-Knox Professional Corporation Act (Moscone-Knox) (Corp. Code, § 13400 et
seq.) established the ability of individuals who are professionally licensed to organize as a professional
corporation. Moscone-Knox defines “professional corporation” to mean a corporation organized under
the General Corporation Law that is engaged in rendering professional services in a single profession
pursuant to a certificate or registration issued by the governmental agency regulating the profession
and designates itself as a professional or other corporation as required by statute, and “professional
services” means any type of professional services that may be lawfully rendered only pursuant to a
license, certification, or registration authorized by the Business and Professions Code, the Chiropractic
Act, or the Osteopathic Act.” (Corp. Code, § 13401(a), (b).)

Following the enactment of Moscone-Knox, the California Attorney General issued an opinion that
further clarified California’s corporate practice of medicine doctrine and stated that a corporation is a
creature created by statute, and, aside from Moscone-Knox and nonprofit corporation provisions, the
Corporations Code does not provide specific authority for a corporation to practice the healing arts. (58
Ops. Cal. Atty. Gen. 755, 758 (1975).) That opinion also stated that “[e]xcept as otherwise specifically
provided by statute, it is well settled that neither a corporation nor any other unlicensed person or entity
may engage, directly or indirectly, in the practice of certain learned professions, including the legal,
medical, and dental professions.” (1d.)

In 1980, the Medical Practice Act was repealed, revised, and recast. At that time, the Medical Practice
Act included that lay entities (e.g., general corporations) have no professional rights, privileges, or
powers to practice medicine (Bus. & Prof. Code, § 2400), but professional medical corporations in
compliance with Moscone-Knox were exempt from this restriction (Bus. & Prof. Code, § 2402).

With respect to the corporate practice of veterinary medicine, the Veterinary Medicine Practice Act
similarly prohibits the unlicensed practice of veterinary medicine and the aiding and abetting of the
unlicensed practice of veterinary medicine, and provides that a veterinary corporation is a corporation
which is authorized to render professional services, as defined, so long as that corporation and its
shareholders, officers, directors, and employees rendering professional services who are licensed
veterinarians are in compliance with the Moscone-Knox (Bus. & Prof. Code, 88 4825, 4883(j), 4910).
Unlike the Medicine Practice Act, the Veterinary Medicine Practice Act does not provide that lay entities
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have no professional rights, privileges, or powers to practice veterinary medicine, and there is no
explicit ban on interfering with a veterinarian’s medical judgment.

B. General Corporate Practice Ban Problem

Although the Medical Practice Act provides limitations on the corporate practice of medicine
(“corporations and other artificial legal entities shall have no professional rights privileges, or powers”
(Bus. & Prof. Code, § 2400)), most of the other healing arts practice acts do not contain this prohibition.
Rather, numerous healing arts practice acts only provide that a professional corporation is authorized to
render professional services as long as the shareholders, officers, directors, and employees rendering
professional services are licensed and in compliance with the Moscone-Knox (e.g., Veterinary Medicine
Practice Act, Bus. & Prof. Code, § 4910; Physical Therapy Practice Act, Bus. & Prof. Code, § 2690).
Even though common law bans the corporate practice of medicine, the statutory language authorizing
formation of a professional corporation may be interpreted as permissive (i.e., licensees can organize
as a professional corporation) rather than restrictive (the only way to organize as a corporation and
provide health care services is to organize as a professional corporation). The statutes are otherwise
silent as to whether corporations that do not comply with Moscone-Knox may practice.

Consequently, these boards and their licensees are left to interpret a patchwork of statutes in their
respective practice acts, Moscone-Knox, general corporation law, and the Medical Practice Act to
determine whether corporate practice of the profession is prohibited. Without statutory language that
clearly bans corporations from practicing a health care profession requiring licensure or rendering
health care services, healing arts boards struggle with enforcing the corporate practice ban intended to
protect consumers from commercial motives of the corporation being asserted over a healing arts
licensee’s professional judgment.

C. Specific Corporate Practice Ban Problem of Veterinary Medicine

Veterinary medicine, a healing art under the Business and Professions Code, has two problems relative
to the corporate practice ban that are unique to veterinary medicine and not applicable to most other
healing arts. First, the Medical Practice Act and its ban on the corporate provision of medical services
does not apply to the provision of animal health care services. Thus, while some healing arts boards
are authorized through their respective practice acts to enforce violations of the Medical Practice Act
and could potentially refer to the Medical Practice Act’s corporate practice ban statute, the Board is not
authorized to rely on that statute. Rather, the Board’s authority is limited to the Veterinary Medicine
Practice Act statute authorizing licensees to organize as professional corporations pursuant to
Moscone-Knox. (Bus. & Prof. Code, § 4910.) But again, that arguably permissive professional
corporation language does not specifically ban the practice of the licensed profession or rendering of
veterinary services by a general corporation owned by non-licensed individuals.

Second, the Veterinary Medicine Practice Act is unique in that it licenses veterinarians who practice
veterinary medicine, registers the veterinary premises, and authorizes professional corporations to
render veterinary services. Notably, the Veterinary Medicine Practice Act does not specifically define
whether a veterinary premises means the property at which a veterinary practice provides services and
does not define a veterinary practice as the business that offers veterinary medical services. This has
led to the terms “premises” and “practice” to be used interchangeably, even though they are
conceptually very different. The Veterinary Medicine Practice Act requires that a premises be
registered but does not require the premises owner to be a licensed veterinarian. Further, the Act is
silent as to requiring that a veterinary practice be registered or owned by a licensee.
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The lack of definition of the veterinary practice has led to a trend where general corporations are
purchasing and operating not only veterinary premises, but also the veterinary practices located at the
premises. General corporate ownership of veterinary practices raises potential concerns for consumers
in that corporations are in a position to dictate the standards of care provided by the veterinarians
employed by the corporation. This situation is analogous to a medical clinic that is owned and operated
by unlicensed individuals and where the licensed professionals are employed to render health care
services. Under the Medical Practice Act, clinic owners/operators are prohibited from interfering with,
controlling, or otherwise directing the professional judgment of a physician and surgeon (Bus. & Prof.
Code, § 2401(b)). Conversely, there is no specific statutory prohibition on unlicensed
shareholders/owners/ operators of either a veterinary premises or practice interfering with the
professional judgment of a veterinarian.

Accordingly, national corporations are purchasing veterinary premises, registering the premises in the
corporate name, operating the veterinary practices housed at the premises, employing veterinarians as
Licensee Managers of the premises, as well as general practitioners, and, ultimately, practicing the
licensed profession of veterinary medicine. Such corporations have unlicensed officers who also
manage the payroll department and negotiate employment agreements entered into between the
general corporation and veterinarians and veterinary staff working at each premises. The employment
agreements contain net revenue percentage incentives to sell the corporation’s animal care products,
including vaccinations, flea treatments, vitamins, shampoos, dental products, and prescription pet foods
and services, which may or may not be in the best interest of the animal. Consequently, these
employment agreements, and the commission-based fee structures therein, create an environment
where veterinarians may believe their employment is at risk if they are not selling the corporate animal
care products and services to the client.

In addition, veterinarians who own a veterinary practice may enter into contracts for the provision of
management services that may be provided by the corporate premises owner, outside management
services organizations, or even as corporate partners in the veterinary practice. These arrangements
also potentially allow for corporate control over veterinary medical practice. Notably, since the Medical
Practice Act specifically states that legal entities (corporations) have no practice rights but the
Veterinary Medicine Practice Act does not, and veterinary premises can be owned by unlicensed
entities, general corporation premises and/or practice owners could argue that the lack of a similar
limitation of corporate practice rights under the Veterinary Medicine Practice Act shows that the
Legislature did not intend to place the same limitations on the corporate practice of veterinary medicine
as are applied to the corporate practice of medicine.

Given the recent trend of large corporations merging with small veterinary practices, and the
corporations’ employment of veterinarians and veterinary staff with financial incentives tied to selling
the animal health care products of the corporations, it would be helpful to clarify in statute the
boundaries between corporation ownership of the premises and/or practice and the corporation’s
influence over the practice itself.

D. Possible Board Recommendations of Statutory Solutions

Attached hereto for the Board’s consideration is statutory language to address the corporate practice of
veterinary medicine in several ways, described further below. These proposals are modeled after the
Medical Practice Act and related laws, which provide similar limitations on corporate hospital and clinic
ownership and employment of physicians and other healing arts practitioners. Since access to
veterinary services may not otherwise be available without the corporate ownership and operation of
the veterinary practice, these proposals are intended to provide a conservative approach to updating
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the veterinary medicine practice laws without banning general corporation ownership altogether. The
bracketed information below refers to the location of the provision in the attached proposals.

1.

Limit practice authority of premises permit holders. This proposal would add to the
premises permit statute a new provision that the issuance of a premises permit does not
authorize the holder of the permit to furnish animal patient advice, services, or treatment
and would track a similar provision in the Health and Safety Code prohibiting the practice
of medicine by a clinic. [Pg. 1, Bus. & Prof. Code, § 4853, new subd. (d).]

Corporation rights, privileges, and power. This proposal would add two new statutes to
provide that corporations and other artificial legal entities, other than professional
veterinary corporations, have no professional rights, privileges, or powers and are
prohibited from engaging in the practice of veterinary medicine; this would track the
corporate limitations provided under the Medical Practice Act. [Pgs. 1-2, Bus. & Prof.
Code, new 88 4910.1, 4910.2.]

Employment of licensed professionals. This proposal would add a new statute providing
for employment by a veterinary clinic or hospital owned by a general corporation of
persons licensed under the Veterinary Medicine Practice Act, but prohibit employment
agreements providing for clinic or hospital control of professional judgment or services.
This provision would also authorize the Board to obtain information from the clinic or
hospital (such as employment agreements) to enforce the provision. This proposal
tracks the clinic/hospital prohibition on control of professional judgment in the Medical
Practice Act, as well as the authority to obtain necessary documents provided in the
Pharmacy Act. [Pg. 2, Bus. & Prof. Code, new § 4918.]

Management Services Organizations (MSOs). Aside from selling the veterinary practice
and becoming employed by a general corporation that owns and operates the veterinary
practice, veterinarians may instead enter into agreements for the provision of
administrative and/or management services by a management services organization
(MSO), which can be beneficial to the veterinary practice by applying management
expertise to reduce the operating costs of the practice. These types of arrangements
may include agreements in which the management services organizations lease to the
veterinarians the facility and medical and non-medical equipment.

As with the general corporate ownership of a veterinary practice problem, there are
currently no prohibitions on the exertion of control by an MSO over the professional
judgment of the veterinarian. Notably, a general corporate premises owner could also
enter into a management services arrangement with the veterinary practice owner.
Although these types of arrangements may be necessary for a veterinarian who wants to
focus on the provision of animal health care services rather than the day-to-day
administrative affairs of running a business, it may be prudent to authorize these types of
arrangements by statute, and, in addition to cross-referencing the existing prohibition on
patient referral rebates (see Bus. & Prof. Code, § 650), clarify the limitations of these
agreements by regulation. This proposal would allow veterinarians to contract for
administrative/management services while protecting consumers and animal patients
from unlicensed control over the care rendered by the veterinarian. [Pg. 2, Bus. & Prof.
Code, new § 4919.]
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E. Reqgulatory Proposals

In addition to the statutory proposals above, the Board may wish to consider adopting regulations to
clarify the new authorization in proposed Business and Professions Code, section 4918, subdivision (c)
to require the clinic, hospital, or veterinarian to disclose to the Board any information deemed
reasonably necessary to enforce the prohibition on contracts providing for control over professional
judgment or services. [Pg. 6, CCR, new § 2095.] Additionally, if the Board agrees that management
services should be addressed by statute, the Board may wish to consider defining the limitations of
MSOs by regulation. [Pgs., 3-5, CCR, new 88§ 2090-2093.]

Conclusion

Although the ban on corporate practice of medicine has evolved over time and strengthened human
patient protection, the protections for animal patients and their owners has not kept pace. Potential
risks exist to consumers and animal patients if commercial motives are prioritized above professional
judgment. Due to the increasing corporate ownership and operation of veterinary practices and the
need for veterinarians to properly apply their professional judgment on a case-by-case basis, the Board
may wish to recommend legislative proposals and adopt regulations to address these issues.

Attachments: Legislative and regulatory proposals



Back To Top

VETERINARY MEDICAL BOARD
Corporate Practice of Veterinary Medicine

Proposed revisions are shown in single underline for new text and single-strikethrough
for deleted text.

Statutory Proposals:
Business and Professions Code, Division 2, Chapter 11
Article 3. Issuance of Licenses.

4853.

(a) All premises where veterinary medicine, veterinary dentistry, veterinary surgery, and
the various branches thereof is being practiced shall be registered with the board. The
certificate of registration shall be on a form prescribed in accordance with Section 164.

(b) “Premises” for the purpose of this chapter shall include a building, kennel, mobile
unit, or vehicle. Mobile units and vehicles shall be exempted from independent
registration with the board when they are operated from a building or facility which is the
licensee manager’s principal place of business and the building is registered with the
board, and the registration identifies and declares the use of the mobile unit or vehicle.

(c) Every application for registration of veterinary premises shall set forth in the
application the name of the responsible licensee manager who is to act for and on
behalf of the licensed premises. Substitution of the responsible licensee manager may
be accomplished by application to the board if the following conditions are met:

(1) The person substituted qualifies by presenting satisfactory evidence that he or she
possesses a valid, unexpired, and unrevoked license as provided by this chapter and
that the license is not currently under suspension.

(2) No circumvention of the law is contemplated by the substitution.

(d) This section does not authorize any person, corporation, or artificial legal entity,
other than a licensed practitioner of veterinary medicine or a veterinary corporation
practicing pursuant to Article 6 (commencing with Section 4910) of this Chapter and the
Moscone-Knox Professional Corporation Act (Part 4 (commencing with Section 13400)
of Division 3 of Title 1 of the Corporations Code), to furnish to any person or animal
patient any advice, services, or treatment within the scope of veterinarian licensure
under this chapter. This section does not authorize any person, other than a licensed
veterinarian within the scope of his or her license, to engage directly or indirectly in the
practice of veterinary medicine, surgery, and dentistry. This section does not requlate,
govern, or affect in any manner the practice of veterinary medicine, surgery, or dentistry
by any person duly licensed to engage in such practice.
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Article 6. Veterinary Corporations

4910.1. (a) Corporations and other artificial legal entities shall have no professional
rights, privileges, or powers.

(b) The provisions of subdivision (a) do not apply to a veterinary corporation practicing
pursuant to the Moscone-Knox Professional Corporation Act (Part 4 (commencing with
Section 13400) of Division 3 of Title 1 of the Corporations Code) and this article, when
such corporation is in compliance with the requirements of these statutes and all other
statutes and regulations now or hereafter enacted or adopted pertaining to such
corporations and the conduct of their affairs.

4910.2. A professional corporation, foreign professional corporation, or other legal entity
not owned exclusively by one or more licensed veterinarians shall not engage in the
practice of veterinary medicine.

4918. (a) Except as provided in Section 13403 of the Corporations Code, a veterinary
clinic or hospital that is owned by a general corporation, foreign corporation, or other
legal entity but is not exclusively owned by one or more licensed persons shall be
registered with the board pursuant to Section 4853 and may employ, or enter into
contracts or other arrangements with, any person or persons licensed under this
chapter, but no such employment, contract, or arrangement shall provide for the
rendering, supervision, or control of professional judgment or services other than as
authorized by law.

(b) The veterinary clinic or hospital shall not interfere with, control, or otherwise direct
the professional judgment of any licensed veterinarian, registered veterinary technician,
or veterinary assistant.

(c) The board may require any information the board deems is reasonably necessary for
the enforcement of this section.

4919. (a) A veterinarian or group of veterinarians, whether or not incorporated, may
employ, or enter into a contract or other arrangements with a management services
organization to provide management services to the veterinarian or the veterinary
practice, but no such employment, contract, or arrangement shall provide for the
management services organization to render control, supervision, or intervention in a
veterinarian’s practice of veterinary medicine, or violate Section 650.

(b) For purposes of this section, “management services organization” means a person or
entity that provides management or administrative services.

(c) The board may require any information the board deems is reasonably necessary for
the enforcement of this section.
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Proposed Regulations:

California Code of Regulations, Title 16, Division 20

Article 12. Management Services Organizations in Veterinary Practice

2090. Definitions. The following words and terms, when used in this section, shall have
the following meanings, unless the context clearly indicates otherwise:

(a) “Control” means the ability to order or dictate the delivery or the manner of delivery of
any services or tasks. Consulting with another person regarding a service or task, or
assisting in the performance of a service or task, does not constitute control.

(b) “Intervene” means directly altering the practice of veterinary medicine. Recommending
or providing a service or supply or performing management services under this section
does not constitute intervention.

(c) “Management services” means those services and activities relating to the operation
of a veterinary practice exclusive of the practice of veterinary medicine.

(d) “Management services organization” means a person or entity that provides
management services.

(e) “Veterinary medical personnel” means persons under the direct or indirect supervision
of a veterinarian who perform duties directly related to the practice of veterinary medicine.

Note: Authority cited: Sections 4808, Business and Professions Code. Reference:
Section 4919, Business and Professions Code;

2091. Prohibited Practices.

(a) A management services organization shall not control or intervene in a veterinarian's
practice of veterinary medicine. Prohibited activities by a management services
organization, whether or not authorized by contract, include but are not limited to:

(1) employing a veterinarian to practice veterinary medicine;

(2) determining the compensation of a veterinarian for the practice of veterinary medicine;

(3) controlling or intervening in a veterinarian's diagnosis, treatment, correction, change,
manipulation, relief, or prevention of animal disease, deformity, defect, injury or other
physical condition, including the prescription or administration of a drug, biologic,
anesthetic, apparatus, or other therapeutic or diagnostic substance or technique;

(4) controlling or intervening in a veterinarian's selection or use of type or quality of
medical supplies and pharmaceuticals to be used in the practice of veterinary medicine;

(5) determining the amount of time a veterinarian may spend with a patient;

(6) owning drugs, unless the drugs are owned in compliance with applicable state or
federal law;

(7) owning and controlling the records of patients of the veterinarian;

(8) determining the fees to be charged by the veterinarian for the veterinarian's practice
of veterinary medicine;
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(9) mandating compliance with specific professional standards, protocols, or practice
quidelines relating to the practice of veterinary medicine;

(10) placing limitations or conditions upon communications that are clinical in nature with
the veterinarian's clients;

(11) requiring a veterinarian to make referrals in violation of section 650 of the code; or

(12) penalizing a veterinarian for reporting violations of a law requlating the practice of
veterinary medicine.

(b) Veterinarians, and entities in which veterinarians are the sole owner, shareholders, or
partners, are not prohibited from performing the activities set out in subsections (a)(1) -
(10) of this section.

Note: Authority cited: Sections 4808, Business and Professions Code. Reference:
Section 4919, Business and Professions Code.

2092. Permitted Management Services. Permitted activities by a management services
organization include, but are not limited, to:
(a) providing by lease, ownership, or other arrangement:

(1) the facility used by the veterinarian in the practice of veterinary medicine;

(2) the medical equipment, instruments, and supplies used by the veterinarian in the
practice of veterinary medicine; and

(3) the business, office, and similar non-medical equipment used by the veterinarian.

(b) providing for the repair, maintenance, renovation, replacement or otherwise of any
facility or equipment used by the veterinarian in the practice of veterinary medicine;

(c) providing accounting, financial, payroll, bookkeeping, budget, investment, tax
compliance, and similar financial services to the veterinarian;

(d) providing information and information systems and services for the veterinarian so
long as any patient records in these systems are clearly owned and freely accessed by
the veterinarian;

(e) providing the services of billing and collection of the veterinarian's fees and charges;

(f) arranging for the collection or sale of the veterinarian's accounts receivable;

(g) providing advertising, marketing and public relations services that comply with Section
651 of the code pertaining to the practice of veterinary medicine;

(h) providing contract negotiation, drafting, and similar services for the veterinarian;

(i) providing receptionist, scheduling, messaging, and similar coordination services for the
veterinarian;

() _obtaining all licenses and permits necessary to operate a practice of veterinary
medicine that may be obtained by a non-veterinarian, and assisting veterinarians in
obtaining licenses and permits necessary to operate a practice of veterinary medicine
that may be obtained only by a veterinarian, provided that the executive officer of the
board approves the method of payment for veterinary license renewals paid by the
management services organization;
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(k) assisting in the recruiting, continuing education, training, and legal and logistical peer
review services for the veterinarian;

(D) providing insurance, purchasing and claims services for the veterinarian, and including
the veterinarian and veterinary medical personnel on the same insurance policies and
benefit plans as the management services organization;

(m) providing consulting, business and financial planning, and business practice and
other advice;

(n) establishing the price to be charged to the veterinary client for the goods and supplies
provided or managed by the management services organizations;

(o) employing and controlling persons who:

(1) perform management services;

(2) are veterinarians employed by a management services organization to perform
management services but not the practice of veterinary medicine; or

(3) perform management, administrative, clerical, receptionist, secretarial, bookkeeping,
accounting, payroll, billing, collection, boarding, cleaning and other functions; or

(p) employing veterinary medical and other personnel, if a veterinarian present at the
practice location in charge of veterinary medicine for that practice location at which the
veterinary medical and other personnel work has the right to:

(1) control the medically related procedures, duties, and performance of the veterinary
medical and other personnel; and

(2) suspend for medically related reasons the veterinary medical and other personnel
unless the suspension is contrary to law, regulation or other legal requirements.

Note: Authority cited: Sections 4808, Business and Professions Code. Reference:
Section 4919, Business and Professions Code.

2093. Disclosure of Contracts.

(a) A veterinarian or a group of veterinarians that contract with a management services
organization shall:

(1) make available for inspection by the board at the main office of the veterinarian or
group of veterinarians copies of the contracts with the management services
organizations; and

(2) if the board opens an investigation against a veterinarian or a group of veterinarians,
make available to the board copies of the contracts with the management services
organizations.

(b) Verbal contracts will not be considered evidence of compliance with this section.

(c) Copies of contracts provided to the board pursuant to this section are confidential and
not subject to disclosure pursuant to section 6250 et seq. of the Government Code.
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Note: Authority cited: Section 4808, Business and Professions Code. Reference:
Section 4919, Business and Professions Code.

Article 13. Requirements for Corporations

2095. Disclosure of Corporate Records

(a) Upon request by the board, a veterinary corporation, foreign veterinary corporation,
general corporation, foreign corporation, or other legal entity shall make available for
inspection or provide copies of the following:

(1) copies of all documents filed with the Secretary of State.

(2) all corporate records, including, but not limited to, ownership agreements between any
director, officer, owner, or shareholder.

(3) any employment contract between the corporation or legal entity and a licensee.

(4) all written policies or procedures.

(b) Copies of corporate records provided to the board pursuant to subsection (a)(2) shall
be considered corporate financial records and/or corporate proprietary information
including trade secrets and are confidential and not subject to disclosure pursuant to
section 6250 et seq. of the Government Code.

Note: Authority cited: Sections 4808 and 4916, Business and Professions Code.
Reference: Sections 4910, 4912, 4918, and 4919, Business and Professions Code:
Section 13401.5, Corporations Code; and Section 6254.15, Government Code.
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T0 | Jessica Sieferman, Executive Officer

 Veterinary Medical Board
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 Heidi Lincer, Ph.D., Chief _ - o
SUBJECT ‘ Summary of OPES Presentation at November Board Meeting

OPES will attend the Veterinary Medical Board meeting on November 15, 2018 to
present the following information:

¢ Requirements of Business and Professions Code section 139

e Results of the OPES 2016 Occupational Analysis of the California Registered
Veterinary Technician Profession

o Results of the OPES 2018 Review of the Veterinary Technician National
Examination and linkage study

¢ Development of the new examination outline for the California Registered
Veterinary Technician (CRVT) examination

The presentation will include the timeline for implementing the new CRVT examination,
including the release of updated candidate materials.
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and
Review of the Veterinary Technician National
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Heidi Lincer, Ph.D., Chief
November 15, 2018
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Office of Professional
Examination Services

Provides:

o Professional consulting services in examination
validation and development to DCA’s boards,
bureaus, and committees

o Recommendations based on regulations,
professional guidelines and technical standards
related o licensure examinations

A
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Regulations, Standards, and
Guidelines

o Business and Professions Code section 139

o Principles for the Validation and Use of
Personnel Selection Procedures (Society of
Industrial and Organizational Psychology)

o Standards for Educational and Psychological
Testing (American Educational Research
Association, American Psychological
Association, National Council on Measurement
in Education)




Licensure Exams

o Must provide a reliable method for
identifying practitioners who are able
to practice safely and competently

o Focus on entry-level tasks and
knowledge important for public
protection

OFES
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Focus of Occupational Analysis

o Public protection

o |ldentify tasks that entry-level licensees
must perform safely and competently

o Entry-level practice

o Tasks should reflect situations commonly
encountered by entry-level licensees

P
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Occupational Analysis

o Provides a description of current practice

o Provides the basis of job-related, fair, and
legally defensible examinations

o Establishes examination validity through
INnking of examination content to critical
job competencies

o Provides basis for legislation and policies




Process

oTelephone interviews and research

o Practitioner focus groups

oSurvey development and
adminisfration

o Data analysis

o Practitioner focus groups




Survey Sampling and
Administration

oSurvey invitation mailed to 5,980
icensees to access Web-based survey

o Final sample size for data analysis was
349, or 5.8%

o Licensees received CE credit for
participating

PROFESSIONAL EXAMINATION SERVICES




Demographics

o Describe the respondents in tferms of:
o Experience
o Training/Education
o Practice setting
o Geographic location

o Provide context for interpreting results

OFES
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Years Licensed as an RVT

Years Licensed

Approximate

Percent
Oto 5years 60%
6 to 10 years 24%

11 to 20 years

9%

More than 20 years

7%




Highest Level of Education

Education Apg;cr)é'er:f te
Certificate 5%
Some college 10%
Associate’s degree 43%
Bachelor’s degree 36%
Master’s degree 3%
Doctorate degree 3%
Other formal education 2%




Number of Hours Worked Per
Week

Hours Worked Apg(re(?zier:tate
0 to 10 hours 5%
11 to 20 hours 6%
21 to 39 hours 31%
40 or more hours 58%

=
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Primary Practice Setting
. Approximate
Practice Type plgercent
Fixed veterinary premise 65%
Emergency veterinary hospital 17% NS
Animal shelter / Animal control 6%
Laboratory 4%

’ Pet store veterinary clinic 3%
Educator / Trainer/ School premises 3%
Small animal mobile clinic .6%
Small animal vaccination clinic .6%
House calls / Home visits 3%




Primary Treatment Focus
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Geographic Region
Aoprotimete

Southern California 51%

San Francisco / Bay Area 20%
Sacramento Valley 8% N

South / Central Coast 7%

San Joaquin Valley 6%

’ North Coast 5%

Sierra Mountain Valley 3%
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Task Ratings

o FREQUENCY SCALE
How often do you perform this task to freat
patients? I

o 0 - DOES NOT APPLY TO MY PRACTICE. “Il never
perform this task in my practice.”

o 5 - VERY OFTEN. “l perform this task almost
constantly and it is one of the most frequently
performed tasks in my practice.”
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Task Ratings

o IMPORTANCE SCALE
How important is performance of this task in your
current practicee

0 0 - NOT IMPORTANT; DOES NOT APPLY TO MY
PRACTICE. “This task is not important and/or | do not
perform this task in my practice.”

o 5 - CRITICALLY IMPORTANT. “This task is among the
most critical tasks that | perform in my practice.”
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Knowledge Ratings

o IMPORTANCE SCALE
How important is this knowledge in the
performance of your current practice?

o 0 - NOT IMPORTANT and/or NOT REQUIRED. “This
knowledge does not apply to my practice; it is not
required for performance of tasks.”

o 5 - CRITICALLY IMPORTANT. “Possession of this
knowledge is of critical to the performance of
tasks.”




Final Practitioner Focus Groups

o Evaluate survey results

o Confirm task-knowledge linkages

o Develop California Registered Veterinary
Technician Description of Practice

o Develop Examination Outline for California
Registered Veterinary Technician Examination




California Registered Veterinary
Technician Description of Practice

Content Area Content Area Weights

1. Patient Examination 14%
2 Emergency and Critical Care 10%
3. Diagnostic Imaging 6%
4. Laboratory and Diagnostic Procedures 8%
5. Anesthesia and Surgical Assistance 19%
6. Animal Dentistry 6%
7. Animal Nursing 22%
8. Pharmacology 8%
9. Owner/Agent Communication 7%

Total 100%




Linkage Study

National

ifornia-specific
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California Registered Veterinary
Technician Examination Outline

Content Area Welight
1. Diagnostic Imaging 10% I8
é.eﬁ?izfrt;esm, Surgical Assistance, and 20% ﬂ
A 3. Animal Nursing 18%
4. Pharmacology 20%
5. Reporting 6%
6. Scope of Practice 26%
Total 100%




Back To Top

California Registered Veterinary Technician
Content Area Descriptions

1. Diagnostic Imaging (10%): This confent area assesses
the candidate’s knowledge of the laws, regulations, and
practices pertaining fo performing radiography,
Including safety procedures and equipment l
maintfenance.

2. Anesthesia, Surgical Assistance, and Dentistry (20%):
This content area assesses the candidate’s knowledge of
the laws, regulations, and practices pertaining fo
inducing anesthesia, providing surgical assistance, and
performing tooth extractions.
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California Registered Veterinary Technician
Content Area Descriptions

3. Animal Nursing (18%): This content area assesses the
candidate's knowledge of the laws, regulations, and
practices pertaining to euthanizing animals and I
disposing of biohazardous and infectious materials.

4. Pharmacology (20%): This content area assesses the
candidate's knowledge of laws and regulations related
to administering vaccinations, including storing
conftrolled substances and pharmacologist agents.
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California Registered Veterinary Technician
Content Area Descriptions

5. Reporting (6%): This content area assesses the
candidate’s knowledge of the laws and regulations I

pertaining to reporting illegal activities and diseases.

6. Scope of Practice (26%): This content area assesses
the candidate’s knowledge of the laws and regulations
that define the registered veterinary technician scope
of practice during emergency and nonemergency
situation:s.




Review of
Veterinary Technician National
Examination (VINE)

o Occupational analysis

o Examination development

o Passing score determination

o Examination scoring and passing rates

o Examination administration and
security

o Candidate information




Next Steps

o Release new examination outline and
reference list

o Review existing test questions based on
updated occupational analysis

o Develop new test questions and examinations
based on updated occupational analysis

o Update candidate bulletin

e
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VETERINARY MEDICAL BOARD

REVIEW OF THE VETERINARY TECHNICIAN
NATIONAL EXAMINATION

This report was prepared and written by the
Office of Professional Examination Services
California Department of Consumer Affairs

May 2018

Heidi Lincer, Ph.D., Chief

Kamilah Holloway, M.A., Research Program Specialist Il
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EXECUTIVE SUMMARY

Licensing boards and bureaus within the California Department of Consumer Affairs
(DCA) are required to ensure that examination programs used in the California licensure
process comply with psychometric and legal standards. The Veterinary Medical Board
(Board) requested that DCA’s Office of Professional Examination Services (OPES)
complete a comprehensive review of the American Association of Veterinary State
Boards (AAVSB) Veterinary Technician National Examination (VTNE) program. The
purpose of the review was to evaluate the suitability of the VTNE for continued use in
California.

OPES received and reviewed documents provided by the AAVSB. Follow-up email and
phone communications were conducted to clarify the procedures and practices used to
validate and develop the VTNE. The documents were evaluated to determine whether
the following VTNE examination program components met professional guidelines and
technical standards: (a) occupational analysis, (b) examination development, (c)
passing scores, (d) examination administration, (e) examination scoring and
performance, (f) information available to candidates, and (g) examination security.
OPES found that the procedures used to establish and support the validity and
defensibility of the components listed above meet professional guidelines and technical
standards outlined in the Standards for Educational and Psychological Testing (2014)
(Standards) and in California Business and Professions Code section 139.

In December 2017, OPES convened a panel of California-registered veterinary
technicians (RVTSs) to serve as subject matter experts (SMEs). The SMEs were
selected by the Board based on their geographic location, experience, and practice
specialty. The SMEs were asked to review the examination content outline for the VTNE
based on the AAVSB August 2017 Report of the 2017 Job Analysis of Veterinary
Technicians (AAVSB 2017 OA). The SMEs were also asked to compare the VTNE
examination outline with the examination outline for the California RVT examination
based on the 2016 Occupational Analysis of the California Registered Veterinary
Technician Profession performed by OPES (2016 California RVT OA).

The SMEs performed an evaluation of the task and knowledge statements in the 2017
national job analysis of veterinary technicians (VTs) and the 2016 California RVT OA.
They concluded that the content measured by the VTNE assesses the general
knowledge required for entry-level VT practice in California.
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The SMEs were also asked to link the job task and knowledge statements taken from
the 2017 national job analysis with the task and knowledge statements that make up the
2016 examination outline for the California RVT profession. This linkage was performed
to identify whether there were areas of California RVT practice not measured by the
VTNE.

The results of the linkage study indicate that there are areas of California RVT practice
not measured by the VTNE. The SMEs provided input to OPES to revise the
examination outline for the California RVT examination to address these content areas.
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CHAPTER 1. INTRODUCTION

PURPOSE OF THE COMPREHENSIVE REVIEW

Licensing boards and bureaus within the California Department of Consumer Affairs
(DCA) are required to ensure that examination programs used in the California licensure
process comply with psychometric and legal standards. The public must be reasonably
confident that an individual passing a licensing examination has the requisite knowledge
and skills to competently and safely practice in the corresponding profession.

The Veterinary Medical Board (Board) requested that DCA’s Office of Professional
Examination Services (OPES) complete a comprehensive review of the American
Association of Veterinary State Boards (AAVSB) Veterinary Technician National
Examination (VTNE) program. The first purpose of the OPES review was to evaluate
the suitability of the VTNE for continued use in California. The second purpose of the
review was to determine whether the VTNE meets the professional guidelines and
technical standards outlined in the Standards for Educational and Psychological Testing
(2014) (Standards?) and in California Business and Professions (B&P) Code section
139. In addition to the review, OPES was asked to identify whether there are areas of
California-registered veterinary technician (RVT) practice not measured by the VTNE.

OPES, in collaboration with the Board, requested documentation from the AAVSB to
determine whether the following VTNE examination program components met
professional guidelines and technical standards outlined in the Standards and in B&P
Code section 139: (a) occupational analysis,? (b) examination development, (c) passing
scores,® (d) examination administration, (e) examination scoring and performance, (f)
information available to candidates, and (g) examination security procedures.

AAVSB, in consultation with PSI Services LLC (PSI), conducted the occupational
analysis (OA) of the veterinary technician (VT) profession for the VTNE. The AAVSB
August 2017 Report of the 2017 Job Analysis of Veterinary Technicians (AAVSB 2017
OA) is used in this review.

After completing the 2017 national job analysis, PSI presented the results to the VTNE
Committee, who approved the test specifications and relative weighting of the VTNE
content areas. The VTNE is administered at PSI test sites.

1 Standards references information taken from: American Educational Research Association, American
Psychological Association, and National Council on Measurement in Education. Standards for
Educational and Psychological Testing (2014). Washington, DC: American Educational Research
Association.

2 An occupational analysis is also known as a job analysis, practice analysis, or task analysis.

3 A passing score is also known as a pass point or cut score.
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CALIFORNIA LAW AND POLICY
Section 139 (a) of the California B&P Code states:

The Legislature finds and declares that occupational analyses and examination
validation studies are fundamental components of licensure programs.

It further requires that DCA develop a policy to address the minimum requirements for
psychometrically sound examination validation, examination development, and
occupational analyses, including standards for the review of state and national
examinations.

DCA policy, OPES 12-01, specifies the Standards as the most relevant technical and
professional standards to be followed to ensure that examinations used for licensure in
California are psychometrically sound, job-related, and legally defensible.

FORMAT OF THE REPORT

The chapters of this report provide the relevant standards related to critical
psychometric aspects of the VTNE and describe the findings that OPES identified
during its review.
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CHAPTER 2. OCCUPATIONAL ANALYSIS

STANDARDS

The most relevant standard relating to occupational analyses for licensing examinations
¥

Standard 11.13

The content domain to be covered by a credentialing test should be defined
clearly and justified in terms of the importance of the content for credential-
worthy performance in an occupation or profession. A rationale and evidence
should be provided to support the claim that the knowledge or skills being
assessed are required for credential-worthy performance in that occupation and
are consistent with the purpose for which the credentialing program was
instituted. (pp. 181-182)

The comment following Standard 11.13 is also informative:

Comment: Typically, some form of job or practice analysis provides the primary
basis for defining the content domain. If the same examination is used in the
credentialing of people employed in a variety of settings and specialties, a
number of different job settings may need to be analyzed. Although the job
analysis techniques may be similar to those used in employment testing, the
emphasis for credentialing is limited appropriately to knowledge and skills
necessary for effective practice. . . .

In tests used for licensure, knowledge and skills that may be important to
success but are not directly related to the purpose of licensure (e.g., protecting
the public) should not be included. (p. 182)

California B&P Code section 139 requires that each California licensure board, bureau,
commission, and program report annually on the frequency of its occupational analysis
and the validation and development of its examinations. DCA Licensure Examination
Validation Policy OPES 12-01 states:

Generally, an occupational analysis and examination outline should be updated
every five years to be considered current; however, many factors are taken into
consideration when determining the need for a shorter interval. For instance, an
occupational analysis and examination outline must be updated whenever there
are significant changes in a profession’s job tasks and/or demands, scope of
practice, equipment, technology, required knowledge, skills and abilities, or laws
and regulations governing the profession. (p. 4)
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FINDINGS

AAVSB commissioned PSI to conduct the OA for the VTNE. The results of the study are
documented in the AAVSB 2017 OA.

Occupational Analysis — Methodology and Time Frame

The purpose of the OA was to “provide a detailed study of the job activities of the
veterinary technician in an effort to provide a sound basis for the continuing
development of the Veterinary Technician National Examination (VTNE)” (AAVSB 2017
OA, p. 1). The methodology used to conduct the OA study was a web-based survey.
The survey was developed under the guidance of PSI with the assistance of AAVSB
staff, the VTNE Committee, and a Job Analysis Task Force (Task Force) consisting of
11 subject matter experts (SMEs). The Task Force included five VTs, a Doctor of
Veterinary Medicine, and other relevant stakeholders. The OA survey was administered
to entry-level VTs throughout North America (all 50 states and 6 Canadian provinces).

Finding 1. The occupational analysis study was conducted within a current
and legally defensible time frame. The study began in 2016 and was
completed in 2017.

Occupational Analysis — Development of Survey Instrument and Sampling Plan

PSI consultants facilitated the survey development, beginning with a review of the
previous job analysis that had been conducted in 2012-2013. PSI asked the VTNE
Committee and the Task Force to work together on the project, which was conducted in
two phases. In the first phase, SMEs reviewed and updated the current VTNE
examination outline. “In the second phase, a survey was conducted to identify the
absolute and relative salience of each domain, task, and knowledge area to the overall
work of the entry-level veterinary technician” (AAVSB 2017 OA, p. 1).

During a two-day face-to-face meeting, the VTNE Committee and the Task Force were
charged with reviewing and modifying the draft master task list and reviewing the
practice domains, resulting in the development of a draft survey. “This document went
through several reviews and revisions including an online review by an additional
independent group of subject matter expert veterinary technicians, and eventually led to
the development of a final job analysis survey” (AAVSB 2017 OA, p. 2). The Task Force
also adopted a unified practitioner definition for the purposes of the survey.

Survey participants were asked to rate each domain, task, and knowledge base on
three scales: (1) frequency, (2) importance, and (3) potential harm that could result if a
VT was not competent with respect to the domain, task, or knowledge base. The draft
survey was pilot tested and consisted of 9 practice domains, 70 tasks, and 49
knowledge areas. The survey also included demographic information and a rating of the
level of supervision that the task required.
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Finding 2. The methodology used by PSI to develop the survey instrument
meets professional guidelines and technical standards.

Sampling Plan

The sampling plan for the study included VTs close to the entry level of practice from all
50 states and from 6 Canadian provinces. AAVSB contacted each of the 40 AAVSB
member boards and requested a list of licensees in their jurisdiction. PSI sent survey
invitations to each of the licensees compiled by AAVSB. PSI and AAVSB sent additional
email invitations on behalf of AAVSB directly to individuals whose jurisdictions did not
provide data to AAVSB.

In response to these efforts, a total of 5,776 surveys were returned as complete and
usable, resulting in a response rate of 14.92%. Survey respondents from the United
States made up a majority of the sample, with respondents from California and Canada
appropriately represented.*

Finding 3. The intent of the sampling plan was reasonable and meets
professional standards. Practicing RVTs in California comprised a sufficient
proportion of the final respondent sample.

Occupational Analysis — Survey Results

After administering the survey, PSI collected the data and analyzed the survey results.
During a second web-based meeting, the VTNE Committee and the Task Force
reconvened to review the survey results. The key findings indicated that the tasks and
knowledge represent a complete description of the specific elements of the job of entry-
level VTs. In addition, all tasks and knowledge areas were rated above the
recommended threshold for inclusion in the new version of the VTNE examination
outline (AAVSB 2017 OA, p. 3).

Finding 4. The respondents consisted of practicing VTs from throughout the
United States and Canada. A satisfactory percentage of the respondents
reported that they had been practicing five years or less, and the majority
reported working 40 hours or more as a VT. Of the total respondents, the
majority categorized their primary work setting as general veterinary hospital /
clinic, with the next most frequent category as referral / emergency / specialty
veterinary hospital / clinic.®

4 Survey demographics from the AAVSB Veterinary Technician Job Analysis 2017.
5 lbid.
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Finding 5. OPES facilitated a focus group of SMEs to review the findings of the
AAVSB 2017 OA. The focus group reviewed the tasks and knowledge
statements included in the survey and the results of the survey, and they
compared the results with those of the 2016 California RVT OA. The group
concluded that the results from AAVSB 2017 OA were consistent with RVT
practice in California.

Occupational Analysis — Development of Test Specifications

PSI calculated the examination weights for each domain directly from the survey data.
The domain weights were based on the frequency, importance, and potential for harm
ratings. Decision rules were utilized to determine which tasks and knowledge areas to
include in the examination outline. The decision rules for task importance incorporated
regional subgroup analysis ratings to ensure that tasks included in the examination
outline were rated important by all geographic regions. “The structure of the new
delineation of practice continues the current structure. Data supported the nine domains
in the new delineation which continues the current VTNE test specifications. All domains
remained the same but some tasks were added to each domain” (AAVSB 2017 OA, p.
3). The VTNE Committee reviewed the survey results and recommended the new test
specifications to the AAVSB Board of Directors.

Finding 6. The linkage between the critical tasks required by entry-level RVTs
and the major content areas of the VTNE demonstrates a sufficient level of
validity, thereby meeting professional guidelines and technical standards.

CONCLUSIONS

Given the findings, the occupational analysis conducted by AAVSB meets professional
guidelines and technical standards. Additionally, the development of the test
specifications for the VTNE is based on the results of the OA and meets professional
guidelines and technical standards.
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CHAPTER 3. EXAMINATION DEVELOPMENT

STANDARDS

Examination development includes many steps within an examination program, from the
development of an examination content outline to scoring and analyzing items after the
administration of an examination. Several specific activities involved in the examination
development process are evaluated in this section. The activities include item writing,
linking items to the examination content outline, developing examination forms, and
scoring criteria.

The most relevant standards related to licensing examination development are:

Standard 4.7
The procedures used to develop, review, and try out items and to select items
from the item pool should be documented. (p. 87)

Standard 4.12
Test developers should document the extent to which the content domain of a
test represents the domain defined in the test specifications. (p. 89)

FINDINGS

Item development for the VTNE is performed by PSI with the assistance of the VTNE
Committee. The VTNE Committee members and member tenure are determined by the
AAVSB President and approved by the Board of Directors, “taking into consideration the
need for diverse representation, expertise and continuity” (AAVSB Bylaws, 2017, p. 12).
In addition to the VTNE Committee, the AAVSB selects a diverse and representative
group of RVT subject matter experts (SMES).

A psychometrician from PSI trains the item writers. When items are reviewed remotely,
SMEs gain access through a link and use an individual login ID and password. Newly
written items are subject to an editorial review by PSI. The items are then reviewed by
the VTNE Committee and a representative group of SMEs. The SMEs evaluate the
items for relevance, clarity, and conformance to the examination specifications. The
accuracy of the items is documented by references. Approved items are available for
use as unscored pretest items (AAVSB, email communication, 2018).

Finding 7. The criteria used to select SMEs for item and examination
development are consistent with professional guidelines and technical standards.

Finding 8. SMEs and VTNE Committee members participating in item and
examination development are required to sign confidentiality agreements and are
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instructed about examination security, which is consistent with professional
guidelines and technical standards.

Examination Development — Linkage to Examination Content Outline

Linkage of items to the examination content outline is performed by providing item
writers with specific item writing assignments. The VTNE Committee perform a second
review to ensure that items conform to the examination content outline. Verification of
the item-content area linkage is performed as a routine part of the item review process
for every item. All items go through multiple reviews.

Finding 9. Assignment of an item to a content area is reviewed by a committee
as a routine part of the item review process. The steps taken to link the
examination items to the appropriate content area are consistent with
professional guidelines and technical standards.

Examination Development — Item Field Testing and Calibration

All scored test items have first been field tested as part of the regular examination
administrations. The VTNE examination forms consist of 170 four-option multiple-choice
items, with 150 scored and 20 pretest (unscored) items.

After pretesting, all items are analyzed using classical item analysis. Based on this
analysis, PSI determines whether items can be used as scorable items or returned to
the VTNE Committee for review and revision and additional pretest. Iltems are retired
based on SME judgment and AAVSB request.

Finding 10. The procedures used to develop, review, and pretest items, as well
as to select and retire items from the item pool, meet professional guidelines and
technical standards.

Examination Development — Examination Forms

PSI test developers and psychometricians select successfully pretested items for the
scored portion of the VTNE. Items are selected for examination forms in accordance
with the examination specifications. Forms are constructed to be comparable in terms of
content and difficulty, and each form is reviewed by the VTNE Committee. Items are
replaced as needed, and comparability is confirmed through pre-equating.

PSI uses classical item analysis to calculate descriptive statistics for each examination
item, in addition to overall examination performance. Each scored item of the
examination is evaluated to ensure that it performs with appropriate statistical
characteristics. Examination forms are evaluated for reliability and decision consistency.

Finding 11. The criteria applied to create new examination forms meet
professional guidelines and technical standards.
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CONCLUSIONS

Given the findings, the examination development procedures conducted by PSI meet
professional guidelines and technical standards.
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CHAPTER 4. PASSING SCORES

STANDARDS

The passing score of an examination is the score that represents the level of
performance that divides those candidates for licensure who are minimally competent
from those who are not competent.

The standards most relevant to licensing examination passing scores, cut points, or cut
scores are:

Standard 5.21

When proposed score interpretations involve one or more cut scores, the
rationale and procedures used for establishing cut scores should be documented
clearly. (p. 107)

Standard 11.16

The level of performance required for passing a credentialing test should depend
on the knowledge and skills necessary for credential-worthy performance in the
occupation or profession and should not be adjusted to control the number or
proportion of persons passing the test. (p. 182)

The supporting commentary on passing or cut scores in Chapter 5 of the Standards,
“Scores, Scales, Norms, Score Linking, and Cut Scores,” states that the standard-
setting process used should be clearly documented and defensible. The qualifications
and the process of selection of the judges involved should be part of the documentation.
A sufficiently large and representative group of judges should be involved, and care
must be taken to ensure that judges understand the process and procedures they are to
follow. (p.101)

In addition, the supporting commentary in Chapter 11 of the Standards, “Workplace
Testing and Credentialing,” states that the focus of tests used in credentialing is on “the
standards of competence needed for effective performance (e.g., in licensure this refers
to safe and effective performance in practice)” (p. 175). It further states, “Standards
must be high enough to ensure that the public, employers, and government agencies
are well served, but not so high as to be unreasonably limiting” (p. 176).

10
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FINDINGS
Passing Scores — Process, Use of Subject Matter Experts, and Methodology

The process of establishing passing scores for licensure exams relies upon the
expertise and judgment of SMEs.

AAVSB uses the probability-based modified Angoff method of standard setting as the
basis for establishing the passing score for the VTNE. PSI’'s Chief Psychometrician and
a test development specialist facilitated the most recent standard setting workshop. The
participants included 10 SMEs: 7 current members of the VTNE Committee, 2 former
members of the VTNE who patrticipated in the Job Analysis Task Force, and 1 additional
SME. “The committee members and SME who participated were veterinary technician
practitioners and educators, veterinarian practitioners and educators in veterinary
technology programs, including AAVSB member board members and representatives
from the allied organizations” (AAVSB email communication, 2018).

In the workshop, the SMEs were asked to identify the attributes of the minimally
competent practitioner (MCP) by using a discussion and brainstorming process. The
SMEs were also asked to review the content outline and identify potentially problematic
tasks for the MCP. Once the definition of the MCP was developed, the SMEs were
asked, “Out of 100 MCP examinees, how many will correctly answer the item?” Ratings
lower than 25% and higher than 95% were discouraged. The SMEs were asked to first
provide their rating for an item; they were then provided with the item statistics or the
correct key to the item. The SMEs could adjust their ratings and were encouraged to
discuss their ratings when necessary.

PSI psychometricians calculated the results of the passing score study and presented
the findings during a webinar call with the VTNE Committee members. The VTNE
Committee members discussed the results, and PSI provided statistical information.
The final passing score was unanimously agreed upon, with a final recommendation
presented to the AAVSB Board of Directors.

Finding 12. The number of SMEs (10) used in the passing score studies meets
professional guidelines and technical standards.

Finding 13. The VTNE incorporates the minimum competency standards that the
MCP should have as objective criteria by which candidate performance can be
evaluated. This practice meets professional guidelines and technical standards.

Finding 14. The training of the SMEs and the application of the probability-based

modified Angoff method is consistent with professional guidelines and technical
standards.

11
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CONCLUSIONS

Given the findings, the passing score studies conducted by PSI demonstrate a sufficient
degree of validity, thereby meeting professional guidelines and technical standards.

12
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CHAPTER 5. EXAMINATION ADMINISTRATION

STANDARDS

The standards most relevant to licensing examination administration are:

Standard 6.1

Test administrators should follow carefully the standardized procedures for
administration and scoring specified by the test developer and any instructions
from the test user. (p. 114)

Standard 6.2

When formal procedures have been established for requesting and receiving
accommodations, test takers should be informed of these procedures in advance
of testing. (p. 115)

Standard 6.6

Reasonable efforts should be made to assure the integrity of test scores by
eliminating opportunities for test takers to attain scores by fraudulent or deceptive
means. (p. 116)

Standard 8.2

Test takers should be provided in advance with as much information about the
test, the testing process, the intended test use, test scoring criteria, testing policy,
availability of accommodations, and confidentiality protection as is consistent with
obtaining valid responses and making appropriate interpretations of test scores.
(p- 134)

FINDINGS

The VTNE is administered three times a year via computer at over 300 PSI testing
centers throughout the United States and Canada. A French translation is also
available. Examination administration is accompanied by scripted instructions and
protocols to ensure standardized administration of the tests. AAVSB provides a wide
variety of information concerning the VTNE to candidates and prospective candidates
through its website at www.aavsb.org/vtne/.

13
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Examination Administration — Test Centers

All test centers where the VTNE is administered are run by Test Center Administrators
(TCAs) who must complete a comprehensive training program. TCAs are trained by a

site Lead TCA and receive a copy of the TCA Manual. Refresher training is completed
by either the test site Lead or by a traveling Lead TCA trainer. Biannual training for all

TCA staff is also mandatory.

The TCA Manual includes detailed procedures for arriving at the test center, greeting
examination candidates, checking in candidates, walking candidates into the testing
room, monitoring candidates during testing, checking out candidates, and shutting down
the testing site after testing.

Finding 15. PSI provides candidates access to test centers across the United
States and Canada with trained proctors and controlled testing conditions.

Examination Administration — Candidate Reqistration

AAVSB has a detailed registration process that can be found on its website at
www.aavsb.org/vtne-overview. Through this website, candidates can easily navigate
through the examination registration process. Candidates can verify eligibility to take the
test, apply online, check the status of their application, and schedule their test date
during the dates when the examination administration is available. The VTNE Candidate
Information Handbook, which can be found on the AAVSB website, also provides
detailed information on registration and examination administration.

Finding 16. The AAVSB registration process is straightforward. The information
available to candidates is detailed and thorough, clearly stating AAVSB and PSI
policies where necessary. The candidate registration process appears to meet
professional guidelines and technical standards.

Examination Administration — Accommodations and Arrangements

Candidates must submit requests for accommodations to AAVSB before the selected
examination registration window closes. Candidates must select a box indicating that
they are requesting accommodations on their online registration form. The AAVSB
Board of Directors reviews and approves any necessary accommodations under the
Americans with Disabilities Act. Candidates requesting accommodations must complete
the Veterinary Technician National Examination Application for Special
Accommodations and mail it directly to AAVSB. The online application and the
application for special accommodations are matched and processed together by
AAVSB.

Finding 17. The examination accommodations procedure appears to meet
professional guidelines and technical standards.

14
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Examination Administration — Examination Security

PSI, through its internal examination administration and security protocols, provides a
robust framework of test site and examination security policies and procedures (Test
Center Operations Exam Administration Manual, 2016). In addition, the AAVSB VTNE
Candidate Information Handbook describes what constitutes improper acts and
unethical conduct on the part of candidates and the consequences of such actions.

Finding 18. The examination security protocols pertaining to examination

administration appear to meet professional guidelines and technical standards.

CONCLUSIONS

Given the findings, the examination administration protocols put in place by AAVSB and
PSI appear to meet professional guidelines and technical standards.

15
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CHAPTER 6. EXAMINATION SCORING AND PERFORMANCE

STANDARDS

The most relevant standards relating to the scoring and performance of licensing
examinations are:

Standard 2.3
For each total score, subscore, or combination of scores that is to be interpreted,
estimates of relevant indices of reliability/precision should be reported. (p. 43)

Standard 4.10

When a test developer evaluates the psychometric properties of items, the model
used for that purpose (e.g., classical test theory, item response theory, or
another model) should be documented. The sample used for estimating item
properties should be described and should be of adequate size and diversity for
the procedure. The process by which items are screened and the data used for
screening, such as item difficulty, item discrimination, or differential item
functioning (DIF) for major examinee groups, should also be documented. When
model-based methods (e.g., IRT) are used to estimate item parameters in test
development, the item response model, estimation procedures, and evidence of
model fit should be documented. (pp. 88-89)

FINDINGS

Examination Performance — Scoring of the VTNE

The VTNE consists of multiple-choice items that are scored as either correct or
incorrect. Candidate performance is scored by computer, and raw scores are converted
to scaled scores. “After equating procedures are completed, raw scores are
mathematically converted to scaled scores that can range from 200 to 800 with a
passing scaled score of 425. Scaled scores are equivalent for all administrations so that
the same standard is maintained from administration to administration. All jurisdictions
accept a scaled passing score of 425” (AAVSB, Candidate Information Handbook,
2017, p. 14).

The passing score for the base examination form established by the AAVSB standard
setting study is used to statistically pre-equate all future examination forms until the next
standard setting study is conducted.

Finding 19. Scoring of the VTNE adheres to professional guidelines and
technical standards.

16
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Finding 20. Descriptive test statistics are calculated (e.g., mean, standard
deviation, standard error of measurement, test reliability, and decision
consistency reliability about the cut score). The resulting statistics indicate
adequate performance for licensure examinations.

Finding 21. The procedure used to ensure examination forms are equated
(equivalent) is appropriate based on the examination item types, examination
form length, and candidate sample sizes.

CONCLUSIONS

The steps taken by PSI to score the VTNE provide a fair and objective evaluation of
candidate performance. The steps taken by PSI to evaluate examination performance
are valid and legally defensible, meeting professional guidelines and technical
standards.

17
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CHAPTER 7. INFORMATION AVAILABLE TO CANDIDATES

STANDARDS

The most relevant standards relating to the information communicated to licensing
examination candidates by a test developer are:

Standard 6.5
Test takers should be provided appropriate instructions, practice, and other
support necessary to reduce construct-irrelevant variance. (p. 116)

Standard 8.1

Information about test content and purposes that is available to any test taker
prior to testing should be available to all test takers. Shared information should
be available free of charge and in accessible formats. (p. 133)

Standard 8.2

Test takers should be provided in advance with as much information about the
test, the testing process, the intended test use, test scoring criteria, testing policy,
availability of accommodations, and confidentiality protection as is consistent with
obtaining valid responses and making appropriate interpretations of test scores.
(p- 134)

FINDINGS

The AAVSB website at www.aavsb.org/vtne-overview is a rich source of information
regarding the policies and procedures of the VTNE. Candidates must set up a
“‘myAAVSB account” to access their personal information through the website.
Candidates can find material on all necessary steps related to the examination process
by selecting from the following links:

e Verify Your Eligibility

e Submit Your Online Application
e Check Your Application Status
e Schedule Your Exam

e Study for the VTNE

e Withdraw Your Application

e Get Your Score Report

e Retake the VTNE

e Get Your Credential

In the “Study for the VTNE” link, AAVSB offers practice tests for purchase that are
designed to assess candidates’ strengths and weaknesses in each of the nine domain

18
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areas of the VTNE. Candidates who take the practice test are provided with diagnostic
information by practice domain to assist in planning and preparing for the actual VTNE
(AAVSB website, 2017).

In addition, AAVSB provides a customer service phone number and a helpful email form
that candidates can use to submit questions.

Finding 22. The AAVSB website provides extensive information to candidates
regarding all aspects of the examination and testing process.

CONCLUSIONS

Given the findings, the information provided to candidates about the VTNE program is
comprehensive and meets professional guidelines.
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CHAPTER 8. EXAMINATION SECURITY

STANDARDS

The most relevant standards relating to the examination security of licensing
examinations are:

Standard 6.6

Reasonable efforts should be made to ensure the integrity of test scores by
eliminating opportunities for test takers to attain scores by fraudulent or deceptive
means. (p. 116)

Standard 6.7
Test users have the responsibility of protecting the security of test materials at all
times. (p. 117)

FINDINGS

PSI provides a robust framework of test site and examination security policies and
procedures through its internal examination administration and security protocols. In
addition, the AAVSB website explains what constitutes improper and unethical conduct
on the part of candidates and the consequences of such actions.

Finding 23. The Test Center Operations Exam Administration Manual addresses
the following areas regarding security:

Candidate identification verification procedures
Test center proctoring policy

Secure test center configuration and monitoring
Maintaining security of test content

Prevention policies enforced at test centers

Finding 24. PSI requires candidates to provide current and valid
government-issued identification to sit for the examination. The identification
must match registration forms and include a photograph and signature. Before
testing, candidates must provide a digital thumbprint. Candidates must verify
their thumbprint when entering and exiting the testing room. Candidates are
prohibited from bringing any personal belongings into the testing rooms and
TCAs verify that their pockets are empty. Candidates are videotaped during the
entire testing process. TCAs monitor the video cameras and physically monitor
the testing room every 5-7 minutes.
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CONCLUSIONS

Given the findings, the policies and procedures outlined in the Test Center Operations
Exam Administration Manual and the TCA Training Instructions meet professional
guidelines and technical standards.

21
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CHAPTER 9. COMPARISON OF THE VTNE AND THE CALIFORNIA RVT
EXAMINATION OUTLINE

UTILIZATION OF EXPERTS

OPES convened a meeting on December 19-20, 2017 to critically evaluate the task and
knowledge statements from the AAVSB 2017 OA and compare them with the task and
knowledge statements of the 2016 California RVT OA. The Board, with direction from
OPES, recruited 10 RVT SMEs to participate in the meeting. The SMEs completed
security agreements and personal data forms documenting demographic information.
The forms are on file with OPES.

The SMEs represented both northern and southern California. Four of the SMEs had
been licensed for 0-5 years, three for 6-10 years, two for 11-20 years, and one for more
than 20 years. All SMEs worked as RVTSs in various settings.

An orientation provided by OPES stated the purpose of the meeting, the role of the
SMEs, and the project background leading to the meeting. Once the SMEs understood
the purpose of the meeting, they independently reviewed the task and knowledge
statements from the AAVSB 2017 OA and compared this content with the task and
knowledge statements contained in the 2016 California RVT OA. This review was
conducted to identify the extent to which the content of the task and knowledge
statements used as the basis for the VTNE reflected general RVT practice in California.

After the SMEs completed this review, OPES asked the SMEs to identify the tasks and
knowledge in the 2016 California RVT OA that were most relevant to California-specific
VT practice. The SMEs then evaluated the extent to which the content of the VTNE
related to the California-specific tasks and knowledge measured by the existing (2012)
examination outline for the California RVT examination.

The content categories for the VTNE and the content areas for the 2016 California RVT
OA examination outline are provided in Tables 1 and 2.
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Practice Domains

Percentage of
Examination

Domain 1. Pharmacy and Pharmacology 12%
Domain 2. Surgical Nursing 11%
Domain 3. Dentistry 8%
Domain 4. Laboratory Procedures 12%
Domain 5. Animal Care and Nursing 20%
Domain 6. Diagnostic Imaging 7%
Domain 7. Anesthesia 15%
Domain 8. Emergency Medicine / Critical Care 8%
Domain 9. Pain Management Analgesia 7%

Total 100%

23



Back To Top

TABLE 2 — CONTENT AREAS OF THE CALIFORNIA RVT EXAMINATION OUTLINE

Percent

Content Area Content Area Description Weight

1. Patient This content area addresses the candidate’s ability to 14%
Examination obtain patient signalment and history (e.g., husbandry,
medications, clinical signs) and discuss the patient with the
owner; observe patient (e.g., demeaner, behavior,
condition) and examine patient (e.g., oral, vitals, skin) to
establish/update patient status.

2. Emergency and  This content area addresses the candidates’ ability to 10%
triage patients; initiate emergency treatment (e.g., oxygen

therapy, hemorrhage control, intravenous fluids, monitor

vitals, CPCR) in order to stabilize patient; perform

applicable diagnostics; calculate and administer

medications as directed.

Critical Care

3. Diagnostic This content area addresses the candidate’s ability to 6%
prepare and position patient for diagnostic imaging (e.g.,

radiography, ultrasonography) in a safe manner to

maximize the quality of results; maintain images, imaging

equipment, and personal protective equipment (PPE).

Imaging

4. Laboratory and This content area addresses the candidate’s ability to 8%
collect, prepare, and determine diagnostic samples (e.qg.,

cytology, urinalysis, microbiology, hematology,

parasitology) for veterinarian review; obtain

electrocardiogram and blood pressure.

Diagnostic
Procedures

5. Anesthesia and This content area addresses the candidate’s ability to 19%
prepare patient (e.g., position, shave, scrub) and surgical
area(s) for anesthetic procedures (e.g., dosage calculation,
surgical equipment, aseptic environment, emergency
supplies); administer and induce
anesthetics/sedation/medication; monitor patient through
all phases of anesthesia; maintain surgical suite and
equipment. This section also addresses the candidate’s
ability to assist with surgical procedures (e.g., scrub-in,
suture) in adherence with sterility protocol; provide post-
operative care (e.g., bandage, extubate) to optimize
recovery.

Surgical
Assistance

6. Animal Dentistry ~ This content area addresses the candidate’s ability to 6%
perform dental care (e.g., charting, radiography,
prophylaxis, extractions, dosage
calculations/administration); maintain dental instruments
and equipment.
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Content Area

Content Area Description

Percent
Weight

7. Animal Nursing

8. Pharmacology

9. Owner / Agent
Communication

This content area addresses the candidate’s ability to
restrain and prepare patient for diagnostics (e.g., ocular,
orthopedic, blood pressure) and therapeutic procedures
(e.g., fluid and blood products, bandages, medication,
medical grooming); observe patient behavior and/or
recognize physical abnormalities; administer euthanasia,
dispose of biohazardous and infectious materials in
adherence with State, local, and federal regulations; place
permanent identification products.

This content area addresses the candidate’s ability to
calculate dosages; administer medications, fluids, and
vaccines by various routes; store and maintain medication
and controlled substances; prepare medication for
dispensing; assess patient for adverse reaction to
medication.

This content area addresses the candidate’s ability to
educate owner/agents regarding patient care (e.g., dental,
grooming, vaccines, preventive care, medications) and
husbandry (e.g., nutrition, reproduction, environmental
condition, behavior and training) for various species and
breeds; conditions and abnormalities that require
management or urgent care; common contagious and
zoonotic diseases.

22%

8%

7%

Total

100%
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FINDINGS

Finding 25. The SMEs evaluated the VTNE content outline against the
California-specific tasks and knowledge in the 2016 California RVT OA and
against the existing California RVT examination outline. The SMEs concluded
that the VTNE does not assess all California-specific laws, regulations, and
practice related to RVT practice.

CONCLUSIONS

Given the findings, the content of the VTNE, which is based on the AAVSB 2017 OA, is
consistent with general areas of entry-level California RVT practice. The VTNE does not
measure entry-level practice related to California-specific laws, rules, regulations, and
practice. The SMEs recommended that a California supplemental examination continue
to be required for entry-level licensure in California, in addition to the VTNE.

To address California-specific areas of RVT practice not measured by the VTNE, the
SMEs provided input to OPES to revise the California RVT examination outline. The
SMEs evaluated the California-specific tasks and knowledge in the proposed California
RVT examination outline, reviewed the content areas and weights in the existing
California RVT examination outline, and confirmed the tasks and knowledge to be
included in the final California RVT examination outline.

The 2012 California RVT examination outline consists of content areas and associated
codes, regulations, and safety guide references. The 2018 California RVT examination
outline includes tasks and associated knowledge statements that provide a more
complete description of the examination content. The new California RVT examination
outline better meets the requirement that the content domains of a credentialing test
should be defined thoroughly and explicitly (Standards, Standard 11.2, p. 178).
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CHAPTER 10. CONCLUSIONS

COMPREHENSIVE REVIEW OF THE AAVSB VTNE PROGRAM

OPES completed a comprehensive analysis and evaluation of the documents provided
by AAVSB. The procedures used to establish and support the validity and defensibility
of the VTNE (e.g., occupational analysis, examination development, passing scores,
and examination security) were found to meet professional guidelines and technical
standards outlined in the Standards and in Business and Professions Code section 139.

Given the findings regarding the VTNE, OPES supports the Veterinary Medical Board’s
continued use of the VTNE for licensure in California. In addition, OPES recommends a
supplemental examination to measure California-specific laws, regulations, and
practice.
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Comparison Study
Presentation Agenda

PROFESSIONAL

. California Veterinarian Licensure Program
Protocol

2. Occupational Analysis

3. The California State Board Veterinarian

Examination Content Outline

4. VLE/CBS Comparison Study Process

. Comparison Study Outcomes

a. Options/OPES recommendation
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PROFESSIONAL EXAMINATION

OPES Mission

“OPES protects the interests of consumers by
supporting the Department of Consumer Affairs
and its requlatory entities in their commitment to
establish and maintain licensure examination

programs that are fair, valid, and legally
defensible.”
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Veterinarians: g
Examination Protocol

CCR 2014 and BPC 4848:

 Must pass North American Veterinary
Licensing Exam (NAVLE)

e California State Board Examination (CSB)

e Veterinary Law Examination (VLE)
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PROFESSIONAL

Office of Professional Examination
Services — What is our role?

e OPES s in contract with VMB to develop the
CSB

 The content of the CSB was determined by
conducting an Occupational Analysis of the
Professions wherein the following are

delineated:
 Critical job Tasks
e Critical Knowledge needed to perform the Tasks
e Required upon entry
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Why are Occupational Analyses
Critical in Examination
Development?

PROFESSIONAL EXAMINATION

 Both legislation and professional testing standards
require that examinations are job-related

— Content domain of the licensing examination “should be
defined clearly and justified in terms of the importance of

the content for credential-worthy performance” (Standard
14.14)

e Occupational analysis:
— Establishes job-relatedness of examinations

— Forms the basis for legal defensibility of an examination
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Occupational Analysis Process

PROFESSIONAL

Perform background research

Conduct interviews with Subject Matter Experts
(SMEs)

|dentify, review, and finalize Task and Knowledge
statements with SMEs

Develop occupational analysis survey
Analyze data collected from survey
Review survey results with SMEs
Create Examination Content Outline



Occupational Analysis and
Examination Development
Process Diagram

Occupational Analysis

|

Knowledge

Task/Knowledge Links
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Examination
Content Outline

Item Bank/Examination Content
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CSB Examination Content Outline

Content Domain Welight
|.History 12%
ll. Examination of Patient and Environment 21%
lll. Assessment 6%
IV. Diagnostic Plan 2%
V. Diagnostic Procedures 16%
VI. Treatment Plan 12%
VIl. Treatment 12%
VIIl. Preventative Care 5%
IX. Professional Responsibilities 14%
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Veterinarians:
CSB Examination Content Outline

IX. PROFESSIONAL RESPONSIBILITIES (14%) —
Fulfill California and federal laws and
regulations, upholding standards of veterinary
practice, reportable diseases, animal
movement and disaster response.
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Examination Coverage
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A =VLE
B = Overlapping Concepts
C= CSB Examination



Veterinarians:

Law Examination Review

Comparison Study
To determine overlap between the VLE and

the CSB examination:
e The SMEs reviewed t

e The SMEs reviewed t
Veterinary Medicine

ne VLE items.
ne 2016 California

Practice Act (VMPA)

and established the link between VLE items
and VMPA laws and regulations.
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Veterinarians:
Law Examination Review (cont’d)

e The SMEs reviewed the Professional
Responsibilities content area of the CSB
examination content outline.



Comparison Study Process
Diagram:

2013 OA (Sec.9)
Tasks/
Knowledge

CSB items
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OPES/SME
Discussion

Recommendations




Comparison Study
Discussion

Are the questions on the CSB examination and
VLE assessing identical knowledge concepts?

Is the weight of the Professional Responsibilities
section of the CSB adequate to cover what the
VLE assesses?

Current weight 14% of the 100 item CSB
examination, meaning there are 14 questions

The VLE is 32 questions but many of those
guestions were determined to address duplicate
codes
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VLE vs CSB
Examination Question Level

e VLE:

e Examinees are presented with recall/definition based
guestions

e CSB:

e Examinees are presented with mainstream scenarios
that require action

e Qualified Examinees “comprehend” the knowledge
concept enough to “apply” and/or “perform an analysis
of information given in the scenario

e Qualified test takers can then select the required action
out of provided options
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Examination Items: . — L

Levels of Processing Pyramid

PROFESSIONAL EXANINATION

Comprehension

Application

Analysis
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Comparison Study-
Final Steps

 OPES and SMEs worked together to create and
finalize a table documenting examination overlap

 OPES and SMEs worked together to finalize options
and recommendations to the Board

e OPES prepared a memo for the Board (12/2016)
explaining the outcome of the study and providing
options for examination protocol moving forward
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Law Examination Review "

Examination Item Development

* In addition to the steps taken to determine
overlap between the VLE and the CSB
examination:

— OPES worked with the SMEs to write new VLE
items and to create two new VLE forms in

accordance with the identified OA and VMPA
linkage.



Comparison Study Outcome:
Options

1.Continue to administer the current form of
the VLE.

2.Continue to administer the VLE using new
examination forms yearly to eliminate
overexposure of examination materials.
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Comparison Study Outcome:
Options (Cont’d):

3. Initiate regulatory changes to discontinue
administration of the VLE for all candidates
for licensure who have completed the
national exam, the CSB examination, and a
Board-approved veterinary training program.
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Comparison Study Outcome:
Options (Cont’d):

Option 3 (continued):

a)Only successful completion of the national
examination and CSB examination would be
required to obtain veterinarian licensure.

b)The VLE would continue to be administered
to candidates applying for licensure through
reciprocity.

c)The VLE will contain new examination items
created yearly for administration to
reciprocity-based candidates to prevent
overexposure of examination materials.
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Veterinary Medical Board

1747 N. MARKET BOULEVARD, SUITE 230, SACRAMENTO, CA 95834

TELEPHONE: 916-515-5220 FaX: 916-928-6849 | WWW.VMB.CA.GOV
MEMORANDUM
DATE November 15, 2018
TO Veterinary Medical Board
FROM Jessica Sieferman, Executive Officer
Agenda Item 14. Update, Discussion, and Possible Action Regarding
SUBJECT L .
2018 Legislation and Implementation Plan

As board members are aware, multiple chaptered bills from the 2018 legislative session impacts
the practice of veterinary medicine and requires Board implementation. This includes statutory,
regulatory, operational, and outreach impacts. Implementation recommendations are before for
Board consideration.

AB 2138 — Chiu. Licensing Boards: Denial of Application: Revocation or Suspension of
Licensure: Criminal Conviction.

This Board-opposed amended several sections of the Business and Professions code related to
how regulatory licensing boards respond to applicants with criminal convictions. This bill
removes any authority for the Board to deny an application based on formal discipline by a
licensing board in or outside of California or criminal convictions and underlying acts occurring
over seven years ago.

Regulatory Impact: Regulatory revisions must be implemented by July 1, 2020.

¢ Disciplinary Guidelines is not being amended to contain the revised statute at this time
but may be a possible amendment in the future.

e CCR 2040 will need to be revised to include new criteria (bill section 7, new BPC section
481(b)(1)-(3))

e CCR 2041(a) will need to be revised to include completion of the criminal sentence at
issue without a violation of parole or probation (bill section 9, new BPC section
482(b)(1)) and revised to correspond with new BPC section 483(b)(1)-(2) (bill section 13)

e CCR 2041(b) will need to be revised to cross-reference BPC section 490 (bill section 9,
new BPC section 481(a)(2)) and revised to correspond with new BPC section 483(b)(1)-
(2) (bill section 13)

o CCR 2042 may need to be revised.

Operational Impact
o There will be increased staff workload to collect criminal information. Licensing will now
be tasked with reaching out to the individual jurisdictions to obtain documents, since the
applicants no longer are required to submit this information upon application. The Board
may be required to request additional staffing via BCP due to increased workload.
o Update BreEZe and paper applications to comply with new statutes including review and
revise all license, registration, and permit applications to remove disclosure of criminal
o3 &

o



https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201720180AB2138&firstNav=tracking
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history (per bill section C5; new BPC sec. 480(f)(2)); Add a question to the applications
whether the applicant has documents or evidence they wish to provide with the
application regarding mitigating information relative to a conviction or disciplinary action;
have to advise applicant on the form that disclosure is voluntary and the applicant’s
decision not to disclose any information shall not be a factor in a board’s decision to
grant or deny an application for licensure (per bill section 4, new BPC sec. 480(f)(2).

¢ Amend retention schedule and workflow process to retain all application forms and other
documents submitted by applicant for 3 years, any notice provided to applicant, and all
other communications received from and provided to applicant, and criminal history
reports of an applicant. (per bill section 4, new BPC sec. 480(g)(1).

o Amend retention schedule and workflow process to retain the number of applications
received for each license and the number of applications requiring inquiries regarding
criminal history; retain information as listed in subparagraphs (A)-(D) (per bill section 4,
new BPC sec. 480(g)(2)(A)-(D))

e Annually publish on Board’s website and in legislative report the deidentified information
collected in application forms, other documents, notice to applicants, all other
communications received from/provided to applicant, and criminal history reports of
applicants (per bill section 4, new BPC sec. 480(g)(3)(A)).

¢ Annually publish on Board’s website a summary of the criteria used to consider whether
a crime is considered to be substantially related to the qualifications, functions, or duties
of the business or profession it regulates (per bill section 7, new BPC sec. 481(d)).

e Review and possibly amend existing regulations regarding substantially related crimes
that would qualify for denial of licensure and post those requirements and post those
requirements onto the website.

Outreach:
¢ Inform the applicant and licensee population at large via a general update on Legislation.

AB 2215 — Kalra. Use of Cannabis for Animals.

This Board-supported bill provides veterinarians the ability to discuss the use of cannabis on an
animal patient and requires the Board to establish guidelines for veterinarians discussing
cannabis with the veterinarian-client-patient relationship.

Regulatory Impact: Guidelines required for implementation of January 1, 2020.
o Possibly update the Disciplinary Guidelines with reference to new statute.
e Determine if the cannabis discussion “Guidelines” should be implemented through
regulation or as a stand-alone document like the Medical Board's guidelines.

Operational Impact
o If the cannabis discussion Guidelines are implemented as a stand-alone document, then
staff will work with stakeholders to develop the document. If implemented as a regulatory
document incorporated by reference, staff will work with stakeholders and develop a
regulatory package.
e Update BreEZe with new enforcement codes.

Outreach:
¢ Inform veterinarians and those involved with the practice of veterinary medicine about
the new statutes and what this allows. Distribute cannabis discussion guidelines via a
newsletter, social media, and the website.


https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201720180AB2215&firstNav=tracking
https://www.mbc.ca.gov/Publications/guidelines_cannabis_recommendation.pdf
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AB 2300 — Maienschein. Continuing Education: Veterinarian Spay and Neutering

This Board-opposed bill authorized a veterinarian to earn a total of 6 hours or less of the 36
hours of continuing education by either taking up to 6 hours of self-study courses or providing
up to 4 hours of pro bono spaying or neutering services to benefit residents of low-income
communities.

Regulatory Impact:
e Veterinary continuing education regulations (CCR 2085-series) may need to be updated
so statutes does not conflict with existing regulation.

Operational Impact
e Possible implementation of new regulations.
¢ Additional work will be required of licensing staff when performing continuing education
audits to obtain the necessary information to ensure that the veterinarian is providing the
spay/neuter services pro-bono and to “a household with a demonstrated financial need
for reduced-cost services”.

Outreach:
¢ Update the website with continuing education credit information and disseminate the
new requirement via normal channels (i.e. newsletters, website, ListServ, social media,
etc.)

SB 1480 & SB 1491 — Committee Bills — VMB Sponsored Changes
These Board-support bills contain numerous technical changes to clarify existing statute,
streamline processes, and mandate 20% premises inspections.

Regulatory Impact:

¢ Update the Disciplinary Guidelines to include probationary veterinary assistant controlled
substance permit information, update CCR 2032.1 and 2032.15 regarding veterinary-
client-patient relationships to identify the conditions for an emergency pursuant to the new
statutes.

e Possible amendment to CCR 2027 to confirm with statute and consider past Board
discussion to allow for certain American Veterinary Medical Association (AVMA) veterinary
graduates to apply for and obtain registered veterinary technician (RVT) registration.

o CCR 2015.2 states the veterinary law exam (VLE) shall be administered by mail and refers
to mailing date(s). Statute overrides regulations, but may consider updating regulations to
conform with statute.

Operational Impact

e Possible amendment and/or implementation of new regulations.

¢ Amend regulations regarding veterinary student exemption to align with statute.

¢ Reguest additional Board staff and funding to implement the 20% mandatory
inspections with consideration to total budgetary impact and long-term Board solvency
of additional expenditures for staff and inspection costs.

¢ Develop the electronic VLE and implementation of new exam format and requisite
website amendments.

e Possible amendments to regulations.



https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201720180AB2300&firstNav=tracking
https://govt.westlaw.com/calregs/Browse/Home/California/CaliforniaCodeofRegulations?guid=IB4DC17416C6E11E0B36786960DF2A8BE&originationContext=documenttoc&transitionType=Default&contextData=(sc.Default)&bhcp=1
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201720180SB1480&firstNav=tracking
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201720180SB1491&firstNav=tracking
https://govt.westlaw.com/calregs/Document/I634D42502EDB11E39C87E838B6ADC7D8?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/calregs/Document/I636696B02EDB11E39C87E838B6ADC7D8?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/calregs/Document/I8E681050D48F11DEBC02831C6D6C108E?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/calregs/Document/IE085A1A035BD11E0BDC78DFDB9A0C338?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
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Outreach:
¢ Update the website and social media with information regarding the changes per these
statutes (including drug counseling information, updated to the veterinary student
exemption, updates to the AVMA graduates practicing as RVTSs, etc.)
¢ Notify applicants of updated VLE format via existing applications.
¢ General notification of changes via normal channels (newsletter, website, etc.)

Attachments
o Bill Text for Legislation of Interest



Assembly Bill No. 2138

CHAPTER 995

An act to amend, repeal, and add Sections 7.5, 480, 481, 482, 488, 493,
and 11345.2 of, and to add Section 480.2 to, the Business and Professions
Code, relating to professions and vocations.

[Approved by Governor September 30, 2018. Filed with
Secretary of State September 30, 2018.]

LEGISLATIVE COUNSEL’S DIGEST

AB 2138, Chiu. Licensing boards: denial of application: revocation or
suspension of licensure: criminal conviction.

Existing law provides for the licensure and regulation of various
professions and vocations by boards within the Department of Consumer
Affairs. Existing law authorizes aboard to deny, suspend, or revoke alicense
or take disciplinary action against alicensee on the grounds that the applicant
or licensee has, among other things, been convicted of acrime, as specified.
Existing law provides that a person shall not be denied a license solely on
the basis that the person has been convicted of a felony if he or she has
obtained a certificate of rehabilitation or that the person has been convicted
of a misdemeanor if he or she has met applicable requirements of
rehabilitation developed by the board, as specified. Existing law aso
prohibits a person from being denied a license solely on the basis of a
conviction that has been dismissed, as specified. Existing law requires a
board to develop criteriato aid it when considering the denial, suspension,
or revocation of a license to determine whether a crime is substantially
related to the qualifications, functions, or duties of the businessor profession
the board regulates and requires a board to develop criteria to evaluate the
rehabilitation of a person when considering the denial, suspension, or
revocation of alicense.

This bill would revise and recast those provisions to instead authorize a
board to, among other things, deny, revoke, or suspend a license on the
grounds that the applicant or licensee has been subject to formal discipline,
as specified, or convicted of a crime only if the applicant or licensee has
been convicted of a crime within the preceding 7 years from the date of
application that is substantially related to the qualifications, functions, or
duties of the business or profession for which the application is made,
regardless of whether the applicant wasincarcerated for that crime, or if the
applicant has been convicted of a crime that is substantially related to the
qualifications, functions, or duties of the business or profession for which
the application is made and for which the applicant is presently incarcerated
or for which the applicant was released from incarceration within the
preceding 7 years, except as specified. Thebill would prohibit aboard from
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denying a person a license based on the conviction of a crime, or on the
basis of actsunderlying aconviction, asdefined, for acrime, if the conviction
has been dismissed or expunged, if the person has provided evidence of
rehabilitation, if the person has been granted clemency or a pardon, or if an
arrest resulted in a disposition other than a conviction.

The hill would require the board to develop criteria for determining
whether a crime is substantialy related to the qualifications, functions, or
duties of the business or profession. The bill would require a board to
consider whether a person has made a showing of rehabilitation if certain
conditions are met. The bill would require a board to follow certain
procedures when requesting or acting on an applicant’s or licensee'scriminal
history information. The bill would also require aboard to annually submit
a report to the Legislature and post the report on its Internet Web site
containing specified deidentified information regarding actions taken by a
board based on an applicant or licensee's criminal history information.

Existing law authorizes a board to deny alicense on the grounds that an
applicant knowingly made a false statement of fact that is required to be
revealed in the application for licensure.

This bill would prohibit a board from denying a license based solely on
an applicant’s failure to disclose a fact that would not have been cause for
denial of the license had the fact been disclosed.

Existing law authorizes a board, after a specified hearing requested by
an applicant for licensure to take various actions in relation to denying or
granting the applicant the license.

This bill would revise and recast those provisions to eliminate some of
the more specific options that the board may take in these circumstances.

This bill would clarify that the existing above-described provisions
continue to apply to the State Athletic Commission, the Bureau for Private
Postsecondary Education, and the California Horse Racing Board.

This bill would also make necessary conforming changes.

This bill would make these provisions operative on July 1, 2020.

The people of the Sate of California do enact as follows:

SECTION 1. Section 7.5 of the Business and Professions Code is
amended to read:

7.5. () A conviction within the meaning of this code means a plea or
verdict of guilty or a conviction following a plea of nolo contendere. Any
action which aboard is permitted to take following the establishment of a
conviction may be taken when the time for appeal has elapsed, or the
judgment of conviction has been affirmed on appeal or when an order
granting probation is made suspending the imposition of sentence,
irrespective of a subsequent order under the provisions of Section 1203.4
of the Penal Code. However, aboard may not deny alicense to an applicant
who is otherwise qualified pursuant to subdivision (b) of Section 480.
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Nothing in this section shall apply to the licensure of persons pursuant
to Chapter 4 (commencing with Section 6000) of Division 3.

(b) This section shall become inoperative on July 1, 2020, and, as of
January 1, 2021, isrepealed.

SEC. 2. Section 7.5 is added to the Business and Professions Code, to
read:

7.5. (@) A convictionwithinthe meaning of thiscode meansajudgment
following aplea or verdict of guilty or apleaof nolo contendere or finding
of guilt. Any action which a board is permitted to take following the
establishment of a conviction may be taken when the time for appeal has
elapsed, or the judgment of conviction has been affirmed on appeal or when
an order granting probation is made suspending the imposition of sentence.
However, a board may not deny alicense to an applicant who is otherwise
qualified pursuant to subdivision (b) or (c) of Section 480.

(b) (1) Nothing in this section shall apply to the licensure of persons
pursuant to Chapter 4 (commencing with Section 6000) of Division 3.

(2) This section does not in any way modify or otherwise affect the
existing authority of the following entitiesin regard to licensure:

(A) The State Athletic Commission.

(B) The Bureau for Private Postsecondary Education.

(C) The California Horse Racing Board.

(c) Except as provided in subdivision (b), this section controls over and
supersedes the definition of conviction contained withinindividual practice
acts under this code.

(d) This section shall become operative on July 1, 2020.

SEC. 3. Section 480 of the Business and Professions Code is amended
to read:

480. (a) A board may deny a license regulated by this code on the
grounds that the applicant has one of the following:

(1) Been convicted of acrime. A conviction within the meaning of this
section means a plea or verdict of guilty or a conviction following a plea of
nolo contendere. Any action that a board is permitted to take following the
establishment of a conviction may be taken when the time for appeal has
elapsed, or thejudgment of conviction has been affirmed on appeal, or when
an order granting probation is made suspending the imposition of sentence,
irrespective of a subsequent order under the provisions of Section 1203.4,
1203.4a, or 1203.41 of the Penal Code.

(2) Done any act involving dishonesty, fraud, or deceit with the intent
to substantially benefit himself or herself or another, or substantialy injure
another.

(3) (A) Done any act that if done by a licentiate of the business or
profession in question, would be grounds for suspension or revocation of
license.

(B) The board may deny a license pursuant to this subdivision only if
the crime or act is substantially related to the qualifications, functions, or
duties of the business or profession for which application is made.
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(b) Notwithstanding any other provision of this code, a person shall not
be denied alicense solely on the basis that he or she has been convicted of
afelony if he or she has obtained a certificate of rehabilitation under Chapter
3.5 (commencing with Section 4852.01) of Title 6 of Part 3 of the Pena
Code or that he or she has been convicted of a misdemeanor if he or she
hasmet al applicable requirements of the criteriaof rehabilitation developed
by the board to eval uate the rehabilitation of a person when considering the
denial of alicense under subdivision (a) of Section 482.

(c) Notwithstanding any other provisions of this code, a person shall not
be denied alicense solely on the basis of aconviction that has been dismissed
pursuant to Section 1203.4, 1203.4a, or 1203.41 of the Pena Code. An
applicant who has a conviction that has been dismissed pursuant to Section
1203.4, 1203.4a, or 1203.41 of the Pena Code shall provide proof of the
dismissal.

(d) A board may deny alicense regulated by this code on the ground that
the applicant knowingly made a false statement of fact that is required to
be revealed in the application for the license.

(e) This section shall become inoperative on July 1, 2020, and, as of
January 1, 2021, isrepealed.

SEC. 4. Section 480 is added to the Business and Professions Code, to
read:

480. (a) Notwithstanding any other provision of this code, aboard may
deny alicense regulated by this code on the grounds that the applicant has
been convicted of a crime or has been subject to formal discipline only if
either of the following conditions are met:

(1) The applicant has been convicted of a crime within the preceding
seven years from the date of application that is substantially related to the
gualifications, functions, or duties of the business or profession for which
the application ismade, regardless of whether the applicant wasincarcerated
for that crime, or the applicant has been convicted of a crime that is
substantially related to the qualifications, functions, or duties of the business
or profession for which the application is made and for which the applicant
is presently incarcerated or for which the applicant was released from
incarceration within the preceding seven years from the date of application.
However, the preceding seven-year limitation shall not apply in either of
the following situations:

(A) Theapplicant was convicted of aseriousfelony, asdefined in Section
1192.7 of the Penal Code or a crime for which registration is required
pursuant to paragraph (2) or (3) of subdivision (d) of Section 290 of the
Penal Code.

(B) Theapplicant was convicted of afinancial crime currently classified
as a felony that is directly and adversely related to the fiduciary
qualifications, functions, or duties of the business or profession for which
the application is made, pursuant to regulations adopted by the board, and
for which the applicant is seeking licensure under any of the following:

(i) Chapter 1 (commencing with Section 5000) of Division 3.

(ii) Chapter 6 (commencing with Section 6500) of Division 3.
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(iii) Chapter 9 (commencing with Section 7000) of Division 3.

(iv) Chapter 11.3 (commencing with Section 7512) of Division 3.

(v) Licensure as afuneral director or cemetery manager under Chapter
12 (commencing with Section 7600) of Division 3.

(vi) Division 4 (commencing with Section 10000).

(2) The applicant has been subjected to formal discipline by alicensing
board in or outside California within the preceding seven years from the
date of application based on professional misconduct that would have been
cause for discipline before the board for which the present application is
made and that is substantially related to the qualifications, functions, or
duties of the business or profession for which the present application is
made. However, prior disciplinary action by a licensing board within the
preceding seven years shall not be the basis for denial of alicense if the
basis for that disciplinary action was a conviction that has been dismissed
pursuant to Section 1203.4, 1203.4a, 1203.41, or 1203.42 of the Penal Code
or acomparable dismissal or expungement.

(b) Notwithstanding any other provision of this code, a person shall not
be denied alicense on the basisthat he or she has been convicted of acrime,
or on the basis of acts underlying a conviction for a crime, if he or she has
obtained a certificate of rehabilitation under Chapter 3.5 (commencing with
Section 4852.01) of Title 6 of Part 3 of the Penal Code, has been granted
clemency or apardon by astate or federal executive, or has made a showing
of rehabilitation pursuant to Section 482.

(c) Notwithstanding any other provision of this code, a person shall not
be denied alicense on the basis of any conviction, or on the basis of the acts
underlying the conviction, that has been dismissed pursuant to Section
1203.4, 1203.4a, 1203.41, or 1203.42 of the Penal Code, or a comparable
dismissal or expungement. An applicant who has a conviction that has been
dismissed pursuant to Section 1203.4, 1203.4a, 1203.41, or 1203.42 of the
Penal Code shall provide proof of the dismissal if it is not reflected on the
report furnished by the Department of Justice.

(d) Notwithstanding any other provision of this code, a board shall not
deny alicense on the basis of an arrest that resulted in a disposition other
than a conviction, including an arrest that resulted in an infraction, citation,
or ajuvenile adjudication.

(e) A board may deny alicenseregulated by this code on the ground that
the applicant knowingly made a false statement of fact that is required to
bereveaed in the application for thelicense. A board shall not deny alicense
based solely on an applicant’s failure to disclose a fact that would not have
been cause for denial of the license had it been disclosed.

(f) A board shall follow the following proceduresin requesting or acting
on an applicant’s criminal history information:

(1) A board issuing alicense pursuant to Chapter 3 (commencing with
Section 5500), Chapter 3.5 (commencing with Section 5615), Chapter 10
(commencing with Section 7301), Chapter 20 (commencing with Section
9800), or Chapter 20.3 (commencing with Section 9880), of Division 3, or
Chapter 3 (commencing with Section 19000) or Chapter 3.1 (commencing
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with Section 19225) of Division 8 may require applicantsfor licensure under
those chapters to disclose criminal conviction history on an application for
licensure.

(2) Except as provided in paragraph (1), a board shall not require an
applicant for licensure to disclose any information or documentation
regarding the applicant’s criminal history. However, a board may request
mitigating information from an applicant regarding the applicant’s criminal
history for purposes of determining substantial relation or demonstrating
evidence of rehabilitation, provided that the applicant is informed that
disclosure is voluntary and that the applicant’s decision not to disclose any
information shall not be a factor in a board’s decision to grant or deny an
application for licensure.

(3) If aboard decides to deny an application for licensure based solely
or in part on the applicant’s conviction history, the board shall notify the
applicant in writing of al of the following:

(A) Thedenial or disqualification of licensure.

(B) Any existing procedure the board has for the applicant to challenge
the decision or to request reconsideration.

(C) That the applicant has the right to appeal the board's decision.

(D) The processes for the applicant to request a copy of his or her
complete conviction history and question the accuracy or completeness of
the record pursuant to Sections 11122 to 11127 of the Penal Code.

(9) (1) For aminimum of three years, each board under this code shall
retain application forms and other documents submitted by an applicant,
any notice provided to an applicant, al other communicationsreceived from
and provided to an applicant, and criminal history reports of an applicant.

(2) Each board under this code shall retain the number of applications
received for each license and the number of applications requiring inquiries
regarding criminal history. In addition, each licensing authority shall retain
al of the following information:

(A) Thenumber of applicantswith acriminal record who received notice
of denial or disqualification of licensure.

(B) The number of applicants with a criminal record who provided
evidence of mitigation or rehabilitation.

(C) The number of applicants with a criminal record who appealed any
denial or disgualification of licensure.

(D) The final disposition and demographic information, consisting of
voluntarily provided information on race or gender, of any applicant
described in subparagraph (A), (B), or (C).

(3) (A) Each board under this code shall annually make available to the
public through the board's I nternet Web site and through a report submitted
to the appropriate policy committees of the Legislature deidentified
information collected pursuant to this subdivision. Each board shall ensure
confidentiality of the individual applicants.

(B) A report pursuant to subparagraph (A) shall be submitted in
compliance with Section 9795 of the Government Code.
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(h) “Conviction” as used in this section shall have the same meaning as
defined in Section 7.5.

(i) This section does not in any way modify or otherwise affect the
existing authority of the following entities in regard to licensure:

(1) The State Athletic Commission.

(2) The Bureau for Private Postsecondary Education.

(3) The CdiforniaHorse Racing Board.

(j) Thissection shall become operative on July 1, 2020.

SEC. 5. Section 480.2 is added to the Business and Professions Code,
to read:

480.2. () The Bureau for Private Postsecondary Education, the State
Athletic Commission, and the California Horse Racing Board may deny a
license regulated by it on the grounds that the applicant has one of the
following:

(1) Been convicted of acrime.

(2) Done any act involving dishonesty, fraud, or deceit with the intent
to substantially benefit himself or herself or another, or substantialy injure
another.

(3) (A) Done any act that if done by a licentiate of the business or
profession in question, would be grounds for suspension or revocation of
license.

(B) The Bureau for Private Postsecondary Education, the State Athletic
Commission, and the California Horse Racing Board may deny a license
pursuant to this subdivision only if the crime or act is substantially related
to the qualifications, functions, or duties of the business or profession for
which application is made.

(b) Notwithstanding any other provision of this code, a person shall not
be denied alicense solely on the basis that he or she has been convicted of
afelony if he or she has obtained a certificate of rehabilitation under Chapter
3.5 (commencing with Section 4852.01) of Title 6 of Part 3 of the Pena
Code or that he or she has been convicted of a misdemeanor if he or she
hasmet all applicable requirements of the criteriaof rehabilitation developed
by the Bureau for Private Postsecondary Education, the State Athletic
Commission, and the California Horse Racing Board to evaluate the
rehabilitation of a person when considering the denia of a license under
paragraph (1) of subdivision (f).

(c) Notwithstanding any other provisions of this code, a person shall not
be denied alicense by the Bureau for Private Postsecondary Education, the
State Athletic Commission, or the California Horse Racing Board solely on
the basis of aconviction that has been dismissed pursuant to Section 1203.4,
1203.44a, or 1203.41 of the Penal Code. An applicant who has a conviction
that has been dismissed pursuant to Section 1203.4, 1203.4a, or 1203.41 of
the Penal Code shall provide proof of the dismissal.

(d) The Bureau for Private Postsecondary Education, the State Athletic
Commission, and the California Horse Racing Board may deny a license
regulated by it on the ground that the applicant knowingly made a false
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statement of fact that is required to be revealed in the application for the
license.

(e) The Bureau for Private Postsecondary Education, the State Athletic
Commission, and the California Horse Racing Board shall develop criteria
toaidit, when considering the denial, suspension or revocation of alicense,
to determine whether a crime or act is substantialy related to the
qualifications, functions, or duties of the business or profession it regul ates.

(f) (1) TheBureaufor Private Postsecondary Education, the State Athletic
Commission, and the California Horse Racing Board shall develop criteria
to evaluate the rehabilitation of a person either when:

(A) Considering the denial of alicense under this section.

(B) Considering suspension or revocation of alicense under Section 490.

(2) The Bureau for Private Postsecondary Education, the State Athletic
Commission, and the CaliforniaHorse Racing Board shall take into account
all competent evidence of rehabilitation furnished by the applicant or
licensee.

(g9) Except as otherwise provided by law, following a hearing requested
by an applicant pursuant to subdivision (b) of Section 485, the Bureau for
Private Postsecondary Education, the State Athletic Commission, and the
Cdlifornia Horse Racing Board may take any of the following actions:

(1) Grant the license effective upon completion of all licensing
requirements by the applicant.

(2) Grant the license effective upon completion of all licensing
requirements by the applicant, immediately revoke the license, stay the
revocation, and impose probationary conditions on the license, which may
include suspension.

(3) Deny thelicense.

(4) Take other action in relation to denying or granting the license asthe
Bureau for Private Postsecondary Education, the State Athletic Commission,
or the California Horse Racing Board, in its discretion, may deem proper.

(h) Notwithstanding any other law, in a proceeding conducted by the
Bureau for Private Postsecondary Education, the State Athletic Commission,
or the California Horse Racing Board to deny an application for a license
or to suspend or revoke alicense or otherwise take disciplinary action against
a person who holds a license, upon the ground that the applicant or the
licensee has been convicted of a crime substantially related to the
qualifications, functions, and duties of the licensee in question, the record
of conviction of the crime shall be conclusive evidence of the fact that the
conviction occurred, but only of that fact, and the Bureau for Private
Postsecondary Education, the State Athletic Commission, and the Cdlifornia
Horse Racing Board may inquire into the circumstances surrounding the
commission of the crime in order to fix the degree of discipline or to
determine if the conviction is substantially related to the qualifications,
functions, and duties of the licensee in question.

(i) Notwithstanding Section 7.5, a conviction within the meaning of this
section means aplea or verdict of guilty or aconviction following a plea of
nolo contendere. Any action that the Bureau for Private Postsecondary
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Education, the State Athletic Commission, or the California Horse Racing
Board is permitted to take following the establishment of a conviction may
be taken when the time for appeal has elapsed, the judgment of conviction
has been affirmed on appeal, or when an order granting probation is made
suspending the imposition of sentence, irrespective of a subsequent order
under the provisions of Section 1203.4, 1203.4a, or 1203.41 of the Penal
Code.

(j) Thissection shall become operative on July 1, 2020.

SEC. 6. Section 481 of the Business and Professions Code is amended
to read:

481. (@) Each board under the provisions of this code shall develop
criteriato aid it, when considering the denial, suspension or revocation of
alicense, to determine whether acrime or act is substantially related to the
qualifications, functions, or duties of the business or profession it regul ates.

(b) This section shall become inoperative on July 1, 2020, and, as of
January 1, 2021, isrepealed.

SEC. 7. Section 481 is added to the Business and Professions Code, to
read:

481. (a) Eachboard under thiscodeshall develop criteriatoaidit, when
considering the denial, suspension, or revocation of alicense, to determine
whether a crime is substantially related to the qualifications, functions, or
duties of the business or profession it regul ates.

(b) Criteria for determining whether a crime is substantialy related to
the qualifications, functions, or duties of the business or profession a board
regulates shall include all of the following:

(1) The nature and gravity of the offense.

(2) The number of years elapsed since the date of the offense.

(3) The nature and duties of the profession in which the applicant seeks
licensure or in which the licenseeis licensed.

(c) A board shal not deny a license based in whole or in part on a
conviction without considering evidence of rehabilitation submitted by an
applicant pursuant to any process established in the practice act or regulations
of the particular board and as directed by Section 482.

(d) Eachboard shall post onits Internet Web site asummary of the criteria
used to consider whether a crime is considered to be substantially related
to the qualifications, functions, or duties of the business or profession it
regulates consistent with this section.

(e) This section does not in any way modify or otherwise affect the
existing authority of the following entities in regard to licensure:

(1) The State Athletic Commission.

(2) The Bureau for Private Postsecondary Education.

(3) The CdiforniaHorse Racing Board.

(f) Thissection shall become operative on July 1, 2020.

SEC. 8. Section 482 of the Business and Professions Code is amended
to read:

482. (@) Each board under the provisions of this code shall develop
criteriato evaluate the rehabilitation of a person when:
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(1) Considering the denial of alicense by the board under Section 480;
or

(2) Considering suspension or revocation of alicense under Section 490.

(b) Each board shall take into account all competent evidence of
rehabilitation furnished by the applicant or licensee.

(c) This section shall become inoperative on July 1, 2020, and, as of
January 1, 2021, isrepealed.

SEC. 9. Section 482 is added to the Business and Professions Code, to
read:

482. (a) Each board under this code shall develop criteria to evaluate
the rehabilitation of a person when doing either of the following:

(1) Considering the denial of alicense by the board under Section 480.

(2) Considering suspension or revocation of alicense under Section 490.

(b) Each board shall consider whether an applicant or licensee has made
ashowing of rehabilitation if either of the following are met:

(1) Theapplicant or licensee has completed the criminal sentence at issue
without aviolation of parole or probation.

(2) The board, applying its criteria for rehabilitation, finds that the
applicant is rehabilitated.

(c) This section does not in any way modify or otherwise affect the
existing authority of the following entities in regard to licensure:

(1) The State Athletic Commission.

(2) The Bureau for Private Postsecondary Education.

(3) The CdiforniaHorse Racing Board.

(d) This section shall become operative on July 1, 2020.

SEC. 10. Section 488 of the Business and Professions Codeis amended
to read:

488. (a) Except as otherwise provided by law, following a hearing
requested by an applicant pursuant to subdivision (b) of Section 485, the
board may take any of the following actions:

(1) Grant the license effective upon completion of all licensing
requirements by the applicant.

(2) Grant the license effective upon completion of all licensing
requirements by the applicant, immediately revoke the license, stay the
revocation, and impose probationary conditions on the license, which may
include suspension.

(3) Deny thelicense.

(4) Takeother actioninrelation to denying or granting the license asthe
board in its discretion may deem proper.

(b) This section shall become inoperative on July 1, 2020, and, as of
January 1, 2021, isrepealed.

SEC. 11. Section 488 is added to the Business and Professions Code, to
read:

488. (a) Except as otherwise provided by law, following a hearing
requested by an applicant pursuant to subdivision (b) of Section 485, the
board may take any of the following actions:
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(1) Grant the license effective upon completion of all licensing
requirements by the applicant.

(2) Grant the license effective upon completion of all licensing
requirements by the applicant, immediately revoke the license, stay the
revocation, and impose probationary conditions on the license, which may
include suspension.

(3) Deny thelicense.

(4) Takeother actioninrelation to denying or granting the license asthe
board in its discretion may deem proper.

(b) This section does not in any way modify or otherwise affect the
existing authority of the following entitiesin regard to licensure:

(1) The State Athletic Commission.

(2) The Bureau for Private Postsecondary Education.

() The California Horse Racing Board.

(c) Thissection shall become operative on July 1, 2020.

SEC. 12. Section 493 of the Business and Professions Code is amended
to read:

493. (a) Notwithstanding any other provision of law, in a proceeding
conducted by a board within the department pursuant to law to deny an
application for alicense or to suspend or revoke alicense or otherwise take
disciplinary action against a person who holds alicense, upon the ground
that the applicant or the licensee has been convicted of acrime substantially
related to the qualifications, functions, and duties of the licenseein question,
the record of conviction of the crime shall be conclusive evidence of the
fact that the conviction occurred, but only of that fact, and the board may
inquire into the circumstances surrounding the commission of the crimein
order to fix the degree of discipline or to determine if the conviction is
substantially related to the qualifications, functions, and duties of the licensee
in question.

(b) As used in this section, “license” includes “certificate,” “permit,”
“authority,” and “registration.”

(c) This section shall become inoperative on July 1, 2020, and, as of
January 1, 2021, isrepealed.

SEC. 13. Section 493 is added to the Business and Professions Code, to
read:

493. (&) Notwithstanding any other law, in a proceeding conducted by
a board within the department pursuant to law to deny an application for a
license or to suspend or revoke a license or otherwise take disciplinary
action against a person who holds a license, upon the ground that the
applicant or the licensee has been convicted of a crime substantially related
to the qualifications, functions, and duties of the licensee in question, the
record of conviction of the crime shall be conclusive evidence of the fact
that the conviction occurred, but only of that fact.

(b) (1) Criteriafor determining whether acrimeis substantially related
to the qualifications, functions, or duties of the business or profession the
board regulates shall include al of the following:

(A) The nature and gravity of the offense.
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(B) The number of years elapsed since the date of the offense.

(C) The nature and duties of the profession.

(2) A board shall not categorically bar an applicant based solely on the
type of conviction without considering evidence of rehabilitation.

(c) As used in this section, “license” includes “certificate,” “permit,”
“authority,” and “registration.”

(d) This section does not in any way modify or otherwise affect the
existing authority of the following entities in regard to licensure:

(1) The State Athletic Commission.

(2) The Bureau for Private Postsecondary Education.

(3) The CdiforniaHorse Racing Board.

(e) This section shall become operative on July 1, 2020.

SEC. 14. Section 11345.2 of the Business and Professions Code is
amended to read:

11345.2. (&) Anindividua shall not act as a controlling person for a
registrant if any of the following apply:

(1) Theindividual has entered a plea of guilty or no contest to, or been
corvicted of, a felony. Notwithstanding subdivision (c) of Section 480, if
the individual’s felony conviction has been dismissed pursuant to Section
1203.4, 1203.44, or 1203.41 of the Penal Code, the bureau may allow the
individual to act as a controlling person.

(2) Theindividual has had alicense or certificate to act as an appraiser
or to engage in activities related to the transfer of real property refused,
denied, canceled, or revoked in this state or any other state.

(b) Any individual who acts as a controlling person of an appraisal
management company and who enters a plea of guilty or no contest to, or
is convicted of, afelony, or who has alicense or certificate as an appraiser
refused, denied, canceled, or revoked in any other state shall report that fact
or cause that fact to be reported to the office, in writing, within 10 days of
the date he or she has knowledge of that fact.

(c) This section shall become inoperative on July 1, 2020, and, as of
January 1, 2021, isrepealed.

SEC. 15. Section 11345.2 isadded to the Business and Professions Code,
to read:

11345.2. (&) Anindividual shall not act as a controlling person for a
registrant if any of the following apply:

(1) Theindividual has entered a plea of guilty or no contest to, or been
corvicted of, a felony. If the individua’s felony conviction has been
dismissed pursuant to Section 1203.4, 1203.4a, 1203.41, or 1203.42 of the
Pena Code, the bureau may allow the individual to act as a controlling
person.

(2) Theindividual has had alicense or certificate to act as an appraiser
or to engage in activities related to the transfer of real property refused,
denied, canceled, or revoked in this state or any other state.

(b) Any individual who acts as a controlling person of an appraisal
management company and who enters a plea of guilty or no contest to, or
is convicted of, afelony, or who has alicense or certificate as an appraiser
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refused, denied, canceled, or revoked in any other state shall report that fact
or cause that fact to be reported to the office, in writing, within 10 days of
the date he or she has knowledge of that fact.

(c) This section shall become operative on July 1, 2020.
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Assembly Bill No. 2215

CHAPTER 819

An act to amend Section 4883 of, and to add Section 4884 to, the Business
and Professions Code, relating to veterinarians.

[Approved by Governor September 27, 2018. Filed with
Secretary of State September 27, 2018.]

LEGISLATIVE COUNSEL’S DIGEST

AB 2215, Kalra. Veterinarians: cannabis: animals.

The Cdifornia Uniform Controlled Substances Act classifies controlled
substances into 5 designated schedules, and places cannabis and cannabis
products under Schedule I. The act prohibits prescribing, administering,
dispensing, or furnishing a controlled substance to or for any person or
animal, unless otherwise specified.

The Veterinary Medicine Practice Act provides for the licensure and
regulation of veterinarians and the practice of veterinary medicine by the
Veterinary Medical Board, which is within the Department of Consumer
Affairs. The act authorizes the board to revoke or suspend the license of a
person to practice veterinary medicine, or to assess a fine, for specified
causes, including violating a statute related to controlled substances. The
act also makes aviolation of its provisions a misdemeanor.

This bill would authorize the board to revoke or suspend a veterinarian
license, or to assess afine, for accepting, soliciting, or offering any form of
remuneration from or to a Medicinal and Adult-Use Cannabis Regulation
and Safety Act (MAUCRSA) licensee if the veterinarian or his or her
immediate family has afinancia interest, as defined, with the MAUCRSA
licensee. The bill would authorize the board to revoke or suspend a
veterinarian license, or to assess afine, for discussing medicinal cannabis
with a client while the veterinarian is employed by, or has an agreement
with, aMAUCRSA licensee. The bill would authorize the board to revoke
or suspend a license, or to assess a fine, for distributing any form of
advertising for cannabis in California. The bill would prohibit a licensed
veterinarian from dispensing or administering cannabis or cannabis products
to an animal patient. Because aviolation of the Veterinary Medicine Practice
Act's provisionsis a crime, the bill would expand the scope of that crime,
thereby imposing a state-mandated local program.

The bill would aso prohibit the Veterinary Medical Board from
disciplining, or denying, revoking, or suspending the license of, alicensed
veterinarian solely for discussing the use of cannabis on an animal for
medicina purposes, absent negligence or incompetence. The bill would
require the board to adopt guidelines for these discussions on or before
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January 1, 2020, and would require the board to post the guidelines on its
Internet Web site.

The California Constitution requiresthe state to reimburse local agencies
and school districts for certain costs mandated by the state. Statutory
provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for
a specified reason.

The people of the Sate of California do enact as follows:

SECTION 1. Section 4883 of the Business and Professions Code is
amended to read:

4883. The board may deny, revoke, or suspend a license or registration
or assess afine as provided in Section 4875 for any of the following:

(@) Conviction of a crime substantially related to the qualifications,
functions, or duties of veterinary medicine, surgery, or dentistry, in which
case the record of the conviction shall be conclusive evidence.

(b) For having professional connection with, or lending the licensee’s or
registrant’s name to, any illegal practitioner of veterinary medicine and the
various branches thereof.

(c) Violation or attempting to violate, directly or indirectly, any of the
provisions of this chapter.

(d) Fraud or dishonesty in applying, treating, or reporting on tuberculin
or other biological tests.

(e) Employment of anyone but a veterinarian licensed in the state to
demonstrate the use of biologicsin the treatment of animals.

(f) False or misleading advertising.

(g) Unprofessional conduct, that includes, but is not limited to, the
following:

(1) Conviction of a charge of violating any federal statutes or rules or
any statute or rule of this state regulating dangerous drugs or controlled
substances. The record of the conviction is conclusive evidence thereof. A
pleaor verdict of guilty or a conviction following a plea of nolo contendere
is deemed to be a conviction within the meaning of this section. The board
may order the license or registration to be suspended or revoked, or assess
afine, or declineto issue alicense or registration, when the time for appeal
has elapsed, or the judgment of conviction has been affirmed on appeal or
when an order granting probation is made suspending the imposition of
sentence, irrespective of a subsequent order under Section 1203.4, 1210.1,
or 3063.1 of the Penal Code allowing the person to withdraw hisor her plea
of guilty and to enter a plea of not guilty, or setting aside the verdict of
guilty, or dismissing the accusation, information, or indictment.

(2) (A) The use of or prescribing for or administering to himself or
herself, any controlled substance.

(B) Theuse of any of the dangerous drugs specified in Section 4022, or
of alcoholic beverages to the extent, or in any manner as to be dangerous
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or injurious to a person licensed or registered under this chapter, or to any
other person or to the public, or to the extent that the use impairs the ability
of the person so licensed or registered to conduct with safety the practice
authorized by the license or registration.

(C) The conviction of more than one misdemeanor or any felony
involving the use, consumption, or self-administration of any of the
substances referred to in this section or any combination thereof, and the
record of the conviction is conclusive evidence.

A plea or verdict of guilty or a conviction following a plea of nolo
contendere is deemed to be a conviction within the meaning of this section.
The board may order the license or registration to be suspended or revoked
or assess a fine, or may decline to issue alicense or registration, when the
timefor appeal has elapsed or the judgment of conviction has been affirmed
on appesal or when an order granting probation is made suspending imposition
of sentence, irrespective of asubsequent order under Section 1203.4, 1210.1,
or 3063.1 of the Penal Code allowing the person to withdraw hisor her plea
of guilty and to enter a plea of not guilty, or setting aside the verdict of
guilty, or dismissing the accusation, information, or indictment.

(3) A violation of any federal statute, rule, or regulation or any of the
statutes, rules, or regulations of this state regulating dangerous drugs or
controlled substances.

(h) Failure to keep the licensee's or registrant’s premises and all
equipment therein in a clean and sanitary condition.

(i) Fraud, deception, negligence, or incompetence in the practice of
veterinary medicine.

(j) Aiding or abetting in any acts that are in violation of any of the
provisions of this chapter.

(k) Theemployment of fraud, misrepresentation, or deceptionin obtaining
the license or registration.

() The revocation, suspension, or other discipline by ancther state or
territory of a license, certificate, or registration to practice veterinary
medicine or as a veterinary technician in that state or territory.

(m) Cruelty to animals, conviction on a charge of cruelty to animals, or
both.

(n) Disciplinary action taken by any public agency in any state or territory
for any act substantially related to the practice of veterinary medicine or
the practice of a veterinary technician.

(o) Violation, or the assisting or abetting violation, of any regulations
adopted by the board pursuant to this chapter.

(p) Accepting, soliciting, or offering any form of remuneration from or
to acannabislicenseeif the veterinarian or hisor her immediate family have
a financial interest with the cannabis licensee. For purposes of this
subdivision, the following definitions shall apply:

(1) “Cannabis licensee” shall have the same meaning as “licenseg” in
Section 26001.

(2) “Financia interest” shall have the same meaning asin Section 650.01.
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() Discussing medicinal cannabiswith aclient whilethe veterinarianis
employed by, or has an agreement with, a cannabis licensee. For purposes
of this subdivision, “cannabis licensee” shall have the same meaning as
“licensee” in Section 26001.

(r) Distributing any form of advertising for cannabisin California.

SEC. 2. Section 4884 is added to the Business and Professions Code, to
read:

4884. (a) A licensee shall not dispense or administer cannabis or
cannabis products to an animal patient.

(b) Notwithstanding any other law and absent negligence or
incompetence, a veterinarian licensed under this chapter shal not be
disciplined by the board or have his or her license denied, revoked, or
suspended solely for discussing the use of cannabis on an anima for
medicinal purposes.

(c) On or before January 1, 2020, the board shall adopt guidelines for
veterinarians to  follow when discussing cannabis within the
veterinarian-client-patient relationship. These guidelines shall be posted on
the board’s Internet Web site.

SEC. 3. No reimbursement is required by this act pursuant to Section 6
of Article XIl1 B of the Caifornia Constitution because the only costs that
may beincurred by alocal agency or school district will beincurred because
this act creates a new crime or infraction, eliminates a crime or infraction,
or changes the penalty for a crime or infraction, within the meaning of
Section 17556 of the Government Code, or changes the definition of acrime
within the meaning of Section 6 of Article XIlI B of the California
Constitution.

93

Back To Top



Assembly Bill No. 2300

CHAPTER 236

An act to amend Section 4846.5 of the Business and Professions Code,
relating to healing arts.

[Approved by Governor August 28, 2018. Filed with Secretary
of State August 28, 2018.]

LEGISLATIVE COUNSEL’S DIGEST

AB 2300, Maienschein. Continuing education: veterinarians.

Existing law creates a Veterinary Medical Board in the Department of
Consumer Affairswhose highest priority isto protect the publicin exercising
its licensing, regulatory, and disciplinary functions. Existing law requires
applications for a veterinarian license to be furnished on a form and
accompanied by a diploma or other verification of graduation from a
veterinary college recognized by the board. Existing law requires each
veterinarian licensed by the board to biennially apply for renewal of hisor
her license. Existing law requires the board to issue renewal licenses to
those applicants that have completed a minimum of 36 hours of continuing
education in the preceding 2 years, including no more than 6 hours of
self-study courses.

This bill would instead authorize an applicant for renewal to earn atotal
of 6 hours or less of the 36 hours of continuing education by either taking
up to 6 hours of self-study courses or providing up to 4 hours of pro bono
spaying or neutering services to a household with a demonstrated financial
need for reduced-cost services, or a combination thereof.

The people of the Sate of California do enact as follows:

SECTION 1. Section 4846.5 of the Business and Professions Code is
amended to read:

4846.5. (a) Except as provided in this section, the board shall issue
renewal licenses only to those applicants that have completed a minimum
of 36 hours of continuing education in the preceding two years.

(b) (1) Notwithstanding any other law, continuing education hours shall
be earned by attending coursesrel evant to veterinary medicine and sponsored
or cosponsored by any of the following:

(A) American Veterinary Medical Association (AVMA) accredited
veterinary medical colleges.

(B) Accredited colleges or universities offering programs relevant to
veterinary medicine.

(C) The American Veterinary Medical Association.
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(D) American Veterinary Medical Association recognized specialty or
affiliated allied groups.

(E) AmericanVeterinary Medical Association’s affiliated state veterinary
medical associations.

(F) Nonprofit annual conferences established in conjunction with state
veterinary medical associations.

(G) Educationa organizations affiliated with the American Veterinary
Medical Association or its state affiliated veterinary medical associations.

(H) Local veterinary medical associations affiliated with the California
Veterinary Medical Association.

(I) Federal, state, or local government agencies.

(J) Providers accredited by the Accreditation Council for Continuing
Medical Education (ACCME) or approved by the American Medical
Association (AMA), providers recognized by the American Dental
Association Continuing Education Recognition Program (ADA CERP), and
AMA or ADA affiliated state, local, and specialty organizations.

(2) Notwithstanding paragraph (1), a total of six hours or less of the
required 36 hours of continuing education may be earned by doing either
of the following, or a combination thereof:

(A) Up to six hours may be earned by taking self-study courses, which
may include, but are not limited to, reading journals, viewing video
recordings, or listening to audio recordings.

(B) Up to four hours may be earned by providing pro bono spaying or
neutering services under the supervision of apublic animal control agency
or shelter, society for the prevention of cruelty to animals shelter, humane
society shelter, or rescue group. The services shall be administered at a
facility that is appropriately equipped and staffed to provide those services.
The service shall be provided to a household with a demonstrated financial
need for reduced-cost services.

(3) Theboard may approve other continuing veterinary medical education
providers not specified in paragraph (1).

(A) Theboard hasthe authority to recognize national continuing education
approva bodiesfor the purpose of approving continuing education providers
not specified in paragraph (1).

(B) Applicants seeking continuing education provider approval shall
have the option of applying to the board or to a board-recognized national
approval body.

(4) For good cause, the board may adopt an order specifying, on a
prospective basis, that aprovider of continuing veterinary medical education
authorized pursuant to paragraph (1) or (3) is no longer an acceptable
provider.

(5) Continuing education hours earned by attending courses sponsored
or cosponsored by those entities listed in paragraph (1) between January 1,
2000, and January 1, 2001, shall be credited toward a veterinarian’'s
continuing education regquirement under this section.

(c) Every person renewing his or her license issued pursuant to Section
4846.4, or any person applying for relicensure or for reinstatement of his
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or her license to active status, shall submit proof of compliance with this
section to the board certifying that he or she is in compliance with this
section. Any false statement submitted pursuant to this section shall be a
violation subject to Section 4831.

(d) Thissection shall not apply to a veterinarian’s first license renewal.
This section shall apply only to second and subsequent license renewals
granted on or after January 1, 2002.

(e) The board shall have the right to audit the records of all applicants
to verify the compl etion of the continuing education requirement. Applicants
shall maintain records of completion of required continuing education
coursework for aperiod of four yearsand shall make these records available
to the board for auditing purposes upon request. If the board, during this
audit, questions whether any course reported by the veterinarian satisfies
the continuing education requirement, the veterinarian shall provide
information to the board concerning the content of the course; the name of
its sponsor and cosponsor, if any; and specify the specific curriculathat was
of benefit to the veterinarian.

(f) A veterinarian desiring an inactive license or to restore an inactive
license under Section 701 shall submit an application on a form provided
by the board. In order to restore an inactive license to active status, the
veterinarian shall have completed a minimum of 36 hours of continuing
education within the last two years preceding application. The inactive
license status of a veterinarian shall not deprive the board of its authority
to institute or continue adisciplinary action against a licensee.

(9) Knowing misrepresentation of compliance with this article by a
veterinarian constitutes unprofessional conduct and groundsfor disciplinary
action or for the issuance of a citation and the imposition of acivil penalty
pursuant to Section 4883.

(h) Theboard, initsdiscretion, may exempt from the continuing education
reguirement any veterinarian who for reasons of health, military service, or
undue hardship cannot meet those requirements. Applications for waivers
shall be submitted on aform provided by the board.

(i) Theadministration of this section may be funded through professional
license and continuing education provider fees. The fees related to the
administration of this section shall not exceed the costs of administering
the corresponding provisions of this section.

(1) For those continuing education providers not listed in paragraph (1)
of subdivision (b), the board or its recognized national approval agent shall
establish criteria by which a provider of continuing education shall be
approved. The board shall initially review and approve these criteria and
may review the criteria as needed. The board or its recognized agent shall
monitor, maintain, and manage related records and data. The board may
impose an application fee, not to exceed two hundred dollars ($200)
biennially, for continuing education providers not listed in paragraph (1) of
subdivision (b).

(k) (1) Beginning January 1, 2018, alicensed veterinarian who renews
hisor her license shall complete aminimum of one credit hour of continuing
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education on the judicious use of medically important antimicrobial drugs
every four years as part of his or her continuing education regquirements.

(2) For purposes of thissubdivision, “medically important antimicrobial
drug” meansan antimicrobial drug listed in Appendix A of the federal Food
and Drug Administration’s Guidance for Industry #152, including critically
important, highly important, and important antimicrobial drugs, as that
appendix may be amended.
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Senate Bill No. 1480

CHAPTER 571

An act to amend Sections 101.7, 328, 2064.5, 2065, 2135, 2428, 2499.5,
2529.1, 2529.5, 2529.6, 2708, 2816, 2892.6, 2895, 3047, 3147, 3680, 4518,
4548, 4604, 4809.7, 4830, 4836.2, and 11506 of, and to add Sections 1006.5,
2892.7,4518.1, 4826.4, 4829.5, and 4841.2 to, the Business and Professions
Code, to amend Sections 7000, 7103, 8731, 8778.5, 8785, 103775, and
103780 of the Health and Safety Code, and to amend an initiative act entitled
“An act prescribing the terms upon which licenses may be issued to
practitioners of chiropractic, creating the State Board of Chiropractic
Examiners, and declaring its powers and duties, prescribing penalties for
violation hereof, and repealing all acts and parts of acts inconsistent
herewith” approved by voters on November 7, 1922, (the Chiropractic Act)
by amending Sections 5 and 12 of the act, relating to professions and
vocations, and making an appropriation therefor.

[Approved by Governor September 19, 2018. Filed with
Secretary of State September 19, 2018.]

LEGISLATIVE COUNSEL’S DIGEST

SB 1480, Hill. Professions and vocations.

(1) Existing law establishes the Department of Consumer Affairs,
specifies the various boards that comprise the department, and requires the
boards to meet at least 3 times ayear.

This bill would instead require the boards to meet at least 2 times a year.

(2) Existinglaw requiresthe Director of Consumer Affairsto implement
complaint prioritization guidelines for boards to use in prioritizing their
respective complaint and investigative workloads.

This bill would require the director to amend those guidelinesto include
the category of “allegations of serious harm to aminor,” as specified.

(3) Existinglaw, theMedica Practice Act, establishesthe Medical Board
of California for the licensure and regulation of physicians and surgeons.
Existing law prohibits a postgraduate trainee, intern, resident, postdoctoral
fellow, or instructor from engaging in the practice of medicine unless he or
she holds a valid, unrevoked, and unsuspended physician’s and surgeon’s
certificate issued by the board. Existing law provides an exemption to this
provision and authorizes agraduate of an approved medical school to engage
in the practice of medicine as a part of a postgraduate training program, as
specified. Existing law, on and after January 1, 2020, limits to 12 months
the practice of medicine, and receipt of compensation for that practice, by
amedica school graduate as a part of an approved first-year postgraduate
training program. Existing law, on and after January 1, 2020, limits to 27
months the practice of medicine, and receipt of compensation for that
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practice, by a medical school graduate as a part of an approved residency
or fellowship. Existing law, on and after January 1, 2020, requires all
privileges and exemptions under these provisions to cease automatically if
the resident or fellow fails to receive alicense to practice medicine within
27 months from the commencement of the residency or fellowship or if the
board denies his or her application for licensure. Existing law, on and after
January 1, 2020, requires all approved postgraduate training that the medical
school graduate has successfully completed in the United States or Canada
to count toward the aggregate 39-month license exemption. Existing law,
on and after January 1, 2020, requires a medical school graduate to
successfully complete a minimum of 36 months of approved postgraduate
training with at least 24 consecutive months in the same program to be
eligible for a California physician’s and surgeon’s certificate.

This bill would, on and after January 1, 2020, delete the 12-month and
27-month limitations on the li cense exemptionsfor medical school graduates
infirst-year postgraduate trai ning programs and residencies and fellowships,
respectively. The bill would, on and after January 1, 2020, authorize the
board, upon review of supporting documentation, to grant an extension
beyond the 39-month license exemption to a postgraduate training licensee
to successfully complete the 36 months of required approved postgraduate
training. The bill would, on and after January 1, 2020, require an applicant
who has successfully completed 36 months of approved postgraduatetraining
in another state or in Canada and who is accepted into an approved
postgraduate training program in California to obtain his or her license
within 90 days after beginning the program. The bill would, on and after
January 1, 2020, replace the requirement that the 24 months in the
postgraduate training program be consecutive with a requirement that there
be successful progression through the 24 months.

Thebill would, on and after January 1, 2020, require the program director
for a postgraduate training program in Californiato report to the board, on
a form approved by the board, and provide any supporting documents as
required by the board, specified events regarding a postgraduate trainee's
status in the postgraduate program within 30 days of the event.

Existing law requires the board to issue a physician's and surgeon’s
certificate to an applicant who holds a specified license from ancther state
or a Canadian province or Canadian provinces and who, in addition to
meeting other requirements, has satisfactorily completed at least 2 years of
approved postgraduate training or has satisfactorily completed at |east one
year of approved postgraduate training and takes and passes the clinical
competency written examination. Existing law, on and after January 1, 2020,
revises this provision to, among other things, exclude the applicant from
licensure.

Thisbill instead would continue to include such an applicant who meets
the other requirements as revised on and after January 1, 2020.

Existing law authorizes a person who voluntarily cancelshisor her license
or failsto renew his or her license within 5 years after its expiration under
the Medical Practice Act to apply for and obtain a new license upon
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satisfaction of specified requirements, including satisfactory completing 2
years of approved postgraduate training.

This bill would instead require the person to satisfactorily complete 3
years of approved postgraduate training.

Existing law establishes various fees in connection with the issuance of
licenses under the Medical Practice Act, and requires those fees to be paid
into the State Treasury and credited to the Contingent Fund of the Medical
Board of California, available to the board for specified purposes upon
appropriation by the Legislature. Existing law requiresthat an applicant for
aphysician’sand surgeon’s postgraduate training license be required to pay
only 50% of the initial license fee. Existing law requires the applicant to,
among other things, pay the reduced licensing fee to be considered for a
postgraduate training license.

This bill would instead require the applicant to pay a nonrefundable
application and processing fee.

(4) Existing law regulates the practice of podiatric medicine by the
CdliforniaBoard of Podiatric Medicine and prescribes various fees relating
to, among others, an application, licensure, and renewal . All revenue received
by the board isrequired to be deposited into the Board of Podiatric Medicine
Fund, which isavailabl e to the board upon appropriation by the L egislature.

Thishill would revisethose fee provisions by, among other things, deleting
the oral examination fee and increasing, until January 1, 2021, the amount
of the biennial renewal fee.

(5) Existing law, the Nursing Practice Act, regulates the practice of
nursing by the Board of Registered Nursing and authorizes the board to
appoint an executive officer.

Thisbill would authorize the executive officer to adopt adecision entered
by default and a stipulation for surrender of alicense.

Existing law establishes various fees in connection with the issuance of
licenses under the act, and requires those fees to be deposited in the Board
of Registered Nursing Fund, available to the board upon appropriation by
the Legidlature. Existing law establishes that the fee paid by a registered
nurse for an evaluation of his or her qualifications to use the title “public
health nurse” shall be not less than $500 or more than $1,500.

This bill would instead establish a fee for that purpose of not less than
$300 or more than $1,000, would establish a penalty for failure to renew a
certificate to practice as a public health nurse within the prescribed time,
and would require the Board of Registered Nursing to reimburse any
registered nurse who paid more than $300 for an evaluation between April
5, 2018, and December 31, 2018.

(6) Existing law, the Vocational Nursing Practice Act, provides for the
regulation of vocational nurses by the Board of Vocational Nursing and
Psychiatric Technicians of the State of California, establishes the VVocational
Nursing and Psychiatric Technician Fund, and makes those funds available
to the board upon appropriation by the Legislature. Existing law prescribes
various fees in connection with the issuance of licenses under the act and
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requires the board to collect a biennial fee not to exceed $200 from a
continuing education course provider.

Thishbill would instead require the board to collect aninitial approval and
a biennial renewal fee of $150 unless a higher fee, not to exceed $250, is
established by the board. The bill would also require the board to collect an
initial approval and a biennial renewal fee of $150, unless a higher fee, not
to exceed $250, is established by the board, from any provider of a course
inintravenous therapy, blood withdrawal, or intravenous therapy with blood
withdrawal. The bill would revise the fees and fee amounts to be assessed
under the act, including, but not limited to, application, examination, and
renewal fees.

(7) Existing law, the Optometry Practice Act, provides for the licensure
and regulation of the practice of optometry by the State Board of Optometry.
Existing law authorizes a person to renew an expired optometrist license
by paying specified fees and filing aform prescribed by the board. Existing
law, commencing July 1, 2018, requires the board to charge an applicant
for licensure a fee of $2, and an applicant for renewa a fee of $4, for
purposes of developing an interface with the National Practitioner Data
Bank.

This bill would aso authorize the renewa of expired statements of
licensure, branch office licenses, and fictitious name permits by filing an
application for renewal and paying renewal and delinquency fees prescribed
by the board, and would make the National Practitioner Data Bank fee $4
for both licensure and renewal applicants.

(8) Existing law, the Naturopathic DoctorsAct, providesfor theregulation
of the practice of naturopathic medicine by the Naturopathic Medicine
Committee within the Osteopathic Medical Board of California. Existing
law establishes various feesin connection with the issuance of alicense to
practice naturopathic medicine, which are deposited in the Naturopathic
Doctor’s Fund and are available to the committee upon appropriation by
the Legislature.

Thishill would revise those provisions by, among other things, increasing
the application, initial licensing, and renewal fees, and establishing a fee
for a certified license verification.

(9) Existing law makes it unprofessional conduct for certain unlicensed
persons who have completed clinical training in psychoanalysis and are
registered to engage in psychoanalysis to use controlled substances,
dangerous drugs, or alcoholic beverages under prescribed circumstances,
including if the use impairs the ability of the registrant to practice safely.
Existing law requires an unlicensed person registered to engage in
psychoanalysis pursuant to those provisions to pay a sum not in excess of
$100 and arenewal fee not in excess of $50 to the Contingent Fund of the
Medical Board of California. Existing law requires the board to revoke the
exemption from licensure of any person who has been required to register
asasex offender, as specified. Existing law makesal of the these provisions
inoperative on and after January 1, 2019.
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This bill would delete the repeal of the above-specified provisions. By
extending the term for an existing appropriation, the bill would make an
appropriation.

(10) Existinglaw providesfor thelicensure and regulation of psychiatric
techniciansby the Board of Vocational Nursing and Psychiatric Technicians
of the State of California, and authorizes the board, if it adopts acontinuing
education program, to collect a fee from continuing education course
providers. Existing law also prescribes various fees in connection with the
issuance of apsychiatric technician license.

This bill would instead require the board, if it adopts a continuing
education or blood withdrawal program, to collect an initial approval and
abiennial renewal fee from a provider of a course in continuing education
or blood withdrawal, as specified. The bill would aso revise the fees and
fee amounts required for licensure as a psychiatric technician.

(11) Existinglaw, the Massage Therapy Act, providesfor the certification
and regulation of massage therapists by the California Massage Therapy
Council and requires an applicant for certification as amassage therapist to
pass a massage and bodywork competency assessment examination.

This bill would make that examination requirement inoperative from
January 1, 2019, until January 1, 2021.

(12) The Veterinary Medicine Practice Act regulates the practice of
veterinary medicine by theVeterinary Medical Board and makesaviolation
of its provisions a crime. Existing law separately provides immunity from
liability to a veterinarian or registered veterinary technician who renders
services during certain states of emergency.

Thisbill would authorize a California-licensed veterinarian at aregistered
premises located within a 25-mile radius of any declared condition of
emergency to, in good faith, provide veterinary serviceswithout establishing
a veterinarian-client-patient relationship and dispense or prescribe a
dangerous drug or device where failure to provide services or medications
may result in loss of life or intense suffering. The bill would provide
immunity from liability for a veterinarian providing those services.

Existing law excludes specified persons from the provisions regulating
the practice of veterinary medicine, including veterinary medicine students
in 2 specified schools of veterinary medicine who participate in diagnosis
and treatment, as specified.

This bill would instead exclude students from any veterinary medical
program accredited by the American Veterinary Medical Association Council
on Education who participate in diagnosis or treatment with direct
supervision, or surgery with immediate supervision, subject to specified
conditions.

Existing law provides for a veterinary assistant controlled substance
permit issued by the Veterinary Medical Board to qualified applicants and
authorizes the board to deny, revoke, or suspend a veterinary assistant
controlled substance permit for specified reasons.

This bill would add to the list of reasons the conviction of a crime
substantially related to the qualifications, functions, or duties of veterinary
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medicine, veterinary surgery, or veterinary dentistry. The bill would also
authorize the board, in addition to denial, revocation, or suspension, to issue
aprobationary veterinary assistant controlled substance permit.

Thebill would prohibit agraduate of aveterinary collegefrom performing
animal health care tasks otherwise performed by a registered veterinary
technician, except as specified, and would require a veterinarian to offer a
consultation to the client each time he or sheinitially prescribes, dispenses,
or furnishes a dangerous drug, as defined, to an anima patient in an
outpatient setting. Because a violation of that provision would be a crime,
the bill would impose a state-mandated local program.

Existing law requiresthe Veterinary Medical Board to establish aregular
inspection program, and provides that the board is required to make every
effort to inspect at least 20% of veterinary premises annually.

This bill would instead require the board to inspect at least 20% of
veterinary premises annually.

(13) Existing law requires a person to meet specified requirements in
order to use the title “certified common interest development manager,”
and requires a certified common interest development manager to make
specified disclosures to the board of directors of a common interest
development before providing servicesto the common interest devel opment.
Existing law repeal's those provisions governing certified common interest
development managers on January 1, 2019.

This bill would delete the repea provision, thereby extending those
provisions indefinitely.

(14) Existing law, the Chiropractic Act, enacted by initiative, provides
for the licensure and regulation of chiropractors by the State Board of
Chiropractic Examiners, which is composed of 7 members appointed by
the Governor, and establishes an application fee of not more than $100 and,
on and after January 1, 2019, arenewal fee of $250. Existing law authorizes
the Legidature to fix the amounts of the fees payable by applicants and
licensees, and directs the deposit of these fees into the State Board of
Chiropractic Examiners Fund, a continuously appropriated fund.

This bill would delete the provisions providing for the application and
renewa fees and would instead establish a schedule of regulatory fees
necessary to carry out the responsibilities required by the Chiropractic
Initiative Act, including, among others, application and renewal fees for
licensure, feesto apply for approval for a continuing education course, and
satellite office certificate fees. By increasing specified fees and establishing
new fees for deposit into a continuously appropriated fund, the bill would
make an appropriation.

(15) Thebill would make technical changes to various provisions of the
Business and Professions Code. The bill would al so make technical changes
to various provisions of the Health and Safety Code by eliminating
cross-references to obsolete provisions governing cemeteries.

(16) The Cadlifornia Constitution requires the state to reimburse local
agenciesand school districtsfor certain costs mandated by the state. Statutory
provisions establish procedures for making that reimbursement.
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This bill would provide that no reimbursement is required by this act for
a specified reason.
Appropriation: yes.

The people of the Sate of California do enact as follows:

SECTION 1. Section 101.7 of the Business and Professions Code is
amended to read:

101.7. (@) Notwithstanding any other provision of law, boards shall
meet at least two times each calendar year. Boards shall meet at |east once
each calendar year in northern California and once each calendar year in
southern Californiain order to facilitate participation by the public and its
licensees.

(b) Thedirector at hisor her discretion may exempt any board from the
reguirement in subdivision (&) upon ashowing of good cause that the board
isnot able to meet at least two timesin a calendar year.

(c) Thedirector may call for aspecial meeting of the board when aboard
isnot fulfilling its duties.

(d) Anagency within the department that isrequired to provide awritten
notice pursuant to subdivision (a) of Section 11125 of the Government Code,
may provide that notice by regular mail, email, or by both regular mail and
email. An agency shall give a person who requests a notice the option of
receiving the notice by regular mail, email, or by both regular mail and
email. The agency shall comply with the requester’s chosen form or forms
of notice.

(e) An agency that plans to Web cast a meeting shall include in the
meeting notice required pursuant to subdivision (a) of Section 11125 of the
Government Code a statement of the board’ sintent to Web cast the meeting.
An agency may Web cast a meeting even if the agency fails to include that
statement of intent in the notice.

SEC. 2. Section 328 of the Business and Professions Code is amended
to read:

328. (@) In order to implement the Consumer Protection Enforcement
Initiative of 2010, the director, through the Division of Investigation, shall
implement “Complaint Prioritization Guidelines” for boards to utilize in
prioritizing their respective complaint and investigative workloads. The
guidelines shall be used to determinethereferral of complaintstothedivision
and those that are retained by the health care boards for investigation.

(b) Neither the Medical Board of Californianor the California Board of
Podiatric Medicine shall be required to utilize the guidelines implemented
pursuant to subdivision (a).

(c) On or before July 1, 2019, the director shall amend the guidelines
implemented pursuant to subdivision (@) to include the category of
“allegations of serious harm to a minor” under the “urgent” or “highest
priority” level.
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SEC. 3. Section 1006.5 is added to the Business and Professions Code,
to read:

1006.5. Notwithstanding any other law, the amount of regulatory fees
necessary to carry out the responsibilities required by the Chiropractic
Initiative Act and this chapter are fixed in the following schedule:

(a) Fee to apply for a license to practice chiropractic: three hundred
seventy-one dollars ($371).

(b) Feeforinitial licenseto practice chiropractic: one hundred eighty-six
dollars ($186).

(c) Fee to renew an active or inactive license to practice chiropractic:
three hundred thirteen dollars ($313).

(d) Fee to apply for approval as a continuing education provider:
eighty-four dollars ($84).

(e) Biennial continuing education provider renewal fee: fifty-six dollars
($56).

(f) Feeto apply for approval of a continuing education course: fifty-six
dollars ($56) per course.

(g) Feeto apply for asatellite office certificate: sixty-two dollars ($62).

(h) Feeto renew asatellite office certificate: thirty-one dollars ($31).

(i) Feeto apply for alicenseto practice chiropractic pursuant to Section
9 of the Chiropractic Initiative Act: three hundred seventy-one dollars ($371).

(i) Fee to apply for a certificate of registration of a chiropractic
corporation: one hundred eighty-six dollars ($186).

(k) Feetorenew acertificate of registration of achiropractic corporation:
thirty-one dollars ($31).

(I) Feetofileachiropractic corporation special report: thirty-onedollars
($31).

(m) Fee to apply for approval as a referral service: five hundred
fifty-seven dollars ($557).

(n) Feefor an endorsed verification of licensure: one hundred twenty-four
dollars ($124).

(o) Feefor replacement of alost or destroyed license: fifty dollars ($50).

(p) Feefor replacement of asatellite office certificate: fifty dollars ($50).

(q) Feefor replacement of a certificate of registration of a chiropractic
corporation: fifty dollars ($50).

(r) Feetorestoreaforfeited or canceled license to practice chiropractic:
double the annual renewal fee specified in subdivision (c).

(s) Feeto apply for approval to serve as a preceptor: thirty-one dollars
($31).

(t) Feeto petition for reinstatement of a revoked license: three hundred
seventy-one dollars ($371).

(u) Fee to petition for early termination of probation: three hundred
seventy-one dollars ($371).

(v) Fee to petition for reduction of penalty: three hundred seventy-one
dollars ($371).

SEC. 4. Section 2064.5 of the Business and Professions Codeis amended
to read:
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2064.5. (a) Within 180 days after enrollment in a board-approved
postgraduate training program pursuant to Section 2065, medical school
graduates shall obtain a physician’s and surgeon’s postgraduate training
license. To be considered for a postgraduate training license, the applicant
shall submit the application forms and primary source documents required
by the board, shall successfully pass all required licensing examinations,
shall pay anonrefundable application and processing fee, and shall not have
committed any act that would be grounds for denial.

(1) Each application submitted pursuant to this section shall be made
upon aform provided by the board, and each application form shall contain
alega verification to be signed by the applicant verifying under penalty of
perjury that the information provided by the applicant is true and correct
and that any information in supporting documents provided by the applicant
istrue and correct.

(2) Each application shall include the following:

(A) A diploma issued by a board-approved medical school. The
requirements of the school shall not have been less than those required under
this chapter at the time the diplomawas granted or by any preceding medical
practice act at the time that the diplomawas granted. In lieu of a diploma,
the applicant may submit evidence satisfactory to the board of having
possessed the same.

(B) An official transcript or other official evidence satisfactory to the
board showing each approved medical school in which aresident course of
professional instruction was pursued covering the minimum requirements
for certification as a physician and surgeon, and that a diploma and degree
were granted by the school.

(C) Other information concerning the professional instruction and
preliminary education of the applicant as the board may require.

(D) An affidavit showing to the satisfaction of the board that the applicant
is the person named in each diploma and transcript that he or she submits,
that he or sheisthe lawful holder thereof, and that the diplomaor transcript
was procured in the regular course of professional instruction and
examination without fraud or misrepresentation.

(E) Either fingerprint cards or a copy of a completed Live Scan form
from the applicant in order to establish the identity of the applicant and in
order to determine whether the applicant has a record of any crimina
corvictions in this state or in any other jurisdiction, including foreign
countries. The information obtained as a result of the fingerprinting of the
applicant shall be used in accordance with Section 11105 of the Penal Code,
and to determine whether the applicant is subject to denial of licensure under
the provisions of Division 1.5 (commencing with Section 475) and Section
2221 of this code.

(F) If the medical school graduate graduated from a foreign medical
school approved by the board pursuant to Section 2084, an officia
Educational Commission for Foreign Medica Graduates (ECFMG)
Certification Status Report confirming the graduate is ECFMG certified.
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(b) The physician’s and surgeon’s postgraduate training license shall be
valid until 90 days after the holder has successfully completed 36 months
of board-approved postgraduate training. The physician’s and surgeon’s
postgraduate training licensee may engage in the practice of medicine only
in connection with his or her duties as an intern or resident physician in a
board-approved program, including its affiliated sites, or under those
conditions as are approved in writing and maintained in the postgraduate
training licensee’s file by the director of his or her program.

(c) The postgraduate training licensee may engage in the practice of
medicine in locations authorized by subdivision (b), and as permitted by
the Medical Practice Act and other applicable statutes and regulations,
including, but not limited to, the following:

(1) Diagnose and tregt patients.

(2) Prescribe medicationswithout acosigner, including prescriptionsfor
controlled substances, if the training licensee has the appropriate Drug
Enforcement Agency registration or permit and is registered with the
Department of Justice CURES program.

(3) Sign birth certificates without a cosigner.

(4) Sign death certificates without a cosigner.

(d) The postgraduate training licensee may be disciplined by the board
at any time for any of the grounds that would subject the holder of a
physician’s and surgeon’s certificate to discipline.

(e) If themedical school graduate fails to obtain a postgraduate training
license within 180 days after enrollment in a board-approved postgraduate
training program or if the board denies his or her application for a
postgraduate training license, all privileges and exemptions under thissection
shall automatically cease.

(f) Each medica school graduate enrolled in a board-approved
postgraduate training program on January 1, 2020, shall apply for and abtain
a postgraduate training license by June 30, 2020, in order to continue in
postgraduate training pursuant to Section 2065.

(g) Eachmedical school graduate who wasissued a postgraduate training
authorization |etter by the board prior to January 1, 2020, and isenrolled in
aboard-approved postgraduate training program by April 30, 2025, will be
issued a postgraduate training license automatically by June 30, 2020, or
by June 30 of the year following initial enrollment into a board-approved
postgraduate training program, whichever isearlier, upon proof of enrollment
in the postgraduate training program.

(h) Theboard shall confidentially destroy thefile of each medical school
graduate who was issued a postgraduate training authorization letter by the
board prior to January 1, 2020, who did not enroll in a postgraduate training
program by April 30, 2025.

(i) This section shall become operative on January 1, 2020.

SEC. 5. Section 2065 of the Business and Professions Code, as added
by Section 29 of Chapter 775 of the Statutes of 2017, is amended to read:

2065. (a) Unless otherwise provided by law, no postgraduate trainee,
intern, resident, postdoctoral fellow, or instructor may engagein the practice
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of medicine, or receive compensation therefor, or offer to engage in the
practice of medicine unless he or she holds a valid, unrevoked, and
unsuspended physician’s and surgeon’s certificate issued by the board.
However, a graduate of an approved medical school may engage in the
practice of medicine whenever and wherever required as a part of a
postgraduate training program under the following conditions:

(1) Themedica school graduate has taken and passed the board-approved
medical licensing examinationsrequired to qualify the applicant to participate
in an approved postgraduate training program.

(2) If the medical school graduate graduated from a foreign medical
school approved by the board pursuant to Section 2084, the Educational
Commission for Foreign Medical Graduates (ECFMG) has submitted an
official ECFM G Certification Status Report directly to the board confirming
the graduate is ECFM G certified.

(3) The medical school graduate is enrolled in a postgraduate training
program approved by the board.

(4) The board-approved postgraduate training program has submitted
the required board-approved form to the board documenting the medical
school graduateis enrolled in an approved postgraduate training program.

(5) The medical school graduate obtains a physician’s and surgeon’s
postgraduate training license in accordance with Section 2064.5.

(b) A medical school graduate enrolled in an approved first-year
postgraduate training program in accordance with this section may engage
in the practice of medicine whenever and wherever required as apart of the
training program, and may receive compensation for that practice.

(c) A graduate who has completed thefirst year of postgraduate training
may, in an approved residency or fellowship, engage in the practice of
medicine whenever and wherever required as part of that residency or
fellowship, and may receive compensation for that practice. The resident
or fellow shall quaify for, take, and pass the next succeeding written
examination for licensure. If theresident or fellow failsto receive alicense
to practice medicine under this chapter within 27 months from the
commencement of theresidency or fellowship, except as otherwise allowed
under subdivision (g) or (h), or if the board denies his or her application for
licensure, al privileges and exemptions under this section shall automatically
cease.

(d) All approved postgraduate training the medical school graduate has
successfully completed in the United States or Canada shall count toward
the 39-month license exemption, except as otherwise alowed under
subdivision (h).

(e) A medical school graduate from a medical school approved by the
board shall have successfully completed a minimum of 36 months of
approved postgraduate training, which includes successful progression
through 24 months in the same program, to be digible for a California
physician’'s and surgeon’s certificate.

(f) The program director for an approved postgraduate training program
in California shall report to the board, on a form approved by the board,
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and provide any supporting documents as required by the board, the
following actions within 30 days of the action:

(1) A postgraduate trainee is notified that he or she has received partia
or no credit for aperiod of postgraduate training, and his or her postgraduate
training period is extended.

(2) A postgraduate trainee takes a leave of absence or any break from
his or her postgraduate training, and he or she is notified that his or her
postgraduate training period is extended.

(3) A postgraduate trainee is terminated from the postgraduate training
program.

(4) A postgraduate trainee resigns, dies, or otherwise leaves the
postgraduate training program.

(5) A postgraduate trainee has completed a one-year contract approved
by the postgraduate training program.

(g) Upon review of supporting documentation, the board, initsdiscretion,
may grant an extension beyond 39 monthsto a postgraduate training licensee
to successfully complete the 36 months of required approved postgraduate
training.

(h) An applicant for a physician’'s and surgeon’'s license who has
successfully completed 36 months of approved postgraduate training in
another state or in Canadaand who is accepted into an approved postgraduate
training in ancther state or in Canada and who is accepted into an approved
postgraduate training programin Californiashall obtain hisor her physician’s
and surgeon’s license within 90 days after beginning that postgraduate
training program or al privileges and exemptions under this section shall
automatically cease.

(i) This section shall become operative on January 1, 2020.

SEC. 6. Section 2135 of the Business and Professions Code, as added
by Section 64 of Chapter 775 of the Statutes of 2017, is amended to read:

2135. The board shall issue a physician’s and surgeon’s certificate to
an applicant who meets al of the following requirements:

(a) The applicant holds an unlimited license as a physician and surgeon
in another state or states, or in a Canadian province or Canadian provinces,
which was issued upon:

(1) Successful completion of aresident course of professional instruction
leading to a degree of medical doctor from aboard-approved medical school
pursuant to Section 2084.

(2) Taking and passing a written examination that is recognized by the
board to be equivalent in content to that administered in California.

(b) The applicant has held an unrestricted license to practice medicine,
in a state or states, in a Canadian province or Canadian provinces, or as a
member of the active military, United States Public Health Services, or
other federal program, for aperiod of at least four years. Any time spent by
the applicant in an approved postgraduate training program or clinica
fellowship acceptable to the board shall not be included in the calculation
of thisfour-year period.
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(c) The board determines that no disciplinary action has been taken
against the applicant by any medical licensing authority and that the applicant
has not been the subject of adverse judgments or settlements resulting from
the practice of medicine that the board determines constitutes evidence of
a pattern of negligence or incompetence.

(d) The applicant (1) has satisfactorily completed at least one year of
approved postgraduate training and is certified by aspecialty board approved
by the American Board of Medical Specialties or approved by the board
pursuant to subdivision (h) of Section 651, (2) has satisfactorily completed
at least two years of approved postgraduate training, or (3) has satisfactorily
completed at least one year of approved postgraduate training and takes and
passes the clinical competency written examination.

(e) The applicant has not committed any acts or crimes constituting
grounds for denial of a certificate under Division 1.5 (commencing with
Section 475) or Article 12 (commencing with Section 2220).

(f) Any application received from an applicant who has held an
unrestricted license to practice medicine, in a state or states, or Canadian
province or Canadian provinces, or as a member of the active military,
United States Public Health Services, or other federal program for four or
more years shall be reviewed and processed pursuant to this section. Any
time spent by the applicant in an approved postgraduate training program
or clinical fellowship acceptable to the board shall not be included in the
calculation of this four-year period. This subdivision does not apply to
applications that may be reviewed and processed pursuant to Section 2151.

(g) This section shall become operative on January 1, 2020.

SEC. 7. Section 2428 of the Business and Professions Code is amended
to read:

2428. (a) A person who voluntarily cancels his or her license or who
fails to renew his or her license within five years after its expiration shall
not renew it, but that person may apply for and obtain a new license if he
or she:

(1) Hasnot committed any acts or crimes constituting groundsfor denial
of licensure under Division 1.5 (commencing with Section 475).

(2) Takes and passes the examination, if any, which would be required
of him or her if application for licensure was being made for the first time,
or otherwise establishes to the satisfaction of the licensing authority that
passes on the qualifications of applicantsfor the license that, with dueregard
for the public interest, he or she is qualified to practice the profession or
activity for which the applicant was originally licensed.

(3) Paysall of thefeesthat would berequired if application for licensure
was being made for the first time.

Thelicensing authority may provide for the waiver or refund of all or any
part of an examination feein those casesin which alicenseisissued without
an examination pursuant to this section.

Nothing in this section shall be construed to authorize the issuance of a
license for a professional activity or system or mode of healing for which
licenses are no longer required.

90

Back To Top



Ch. 571 — 14—

(b) Inaddition to the requirements set forth in subdivision (&), an applicant
shall establish that he or she meets one of the following requirements: (1)
satisfactory completion of at least three years of approved postgraduate
training; (2) certification by a specialty board approved by the American
Board of Medical Speciaties or approved by the board pursuant to
subdivision (h) of Section 651; or (3) passing of the clinical competency
written examination.

(c) Subdivision (a) shal apply to persons who held licenses to practice
podiatric medicine except that those persons who failed to renew their
licenses within three years after its expiration may not renew it, and it may
not be rei ssued, reinstated, or restored, except in accordance with subdivision
@).
SEC. 8. Section 2499.5 of the Businessand Professions Codeis amended
to read:

2499.5. The following fees apply to certificates to practice podiatric
medicine. Theamount of fees prescribed for doctors of podiatric medicine
shall be determined by the board and shall be as described below. Fees
collected pursuant to this section shall be fixed by the board in amounts not
to exceed the actua costs of providing the service for which the fee is
collected.

(a) Each applicant for a certificate to practice podiatric medicine shall
pay an application fee of one hundred dollars ($100) at the time the
application isfiled. If the applicant qualifiesfor a certificate, he or she shall
pay afee of one hundred dollars ($100).

(b) Eachapplicant who qualifiesfor acertificate, asacondition precedent
to its issuance, in addition to other fees required by this section, shall pay
an initial license fee. The initial license fee shall be eight hundred dollars
($800). Theinitial license shall expire the second year after its issuance on
the last day of the month of birth of the licensee. The board may reduce the
initial license fee by up to 50 percent of the amount of the fee for any
applicant who is enrolled in a postgraduate training program approved by
the board or who has completed a postgraduate training program approved
by the board within six months prior to the payment of the initial license
fee.

(c) BeforeJanuary 1, 2021, the biennial renewal fee shall be onethousand
one hundred dollars ($1,100). Any licensee enrolled in an approved residency
program shall be required to pay only 50 percent of the biennial renewal
fee at the time of hisor her first renewal.

(d) On and after January 1, 2021, the biennial renewal fee shall be nine
hundred dollars ($900). Any licensee enrolled in an approved residency
program shall be required to pay only 50 percent of the biennial renewal
fee a the time of hisor her first renewal.

(e) Thedelinquency fee shall be one hundred fifty dollars ($150).

(f) Theduplicatewall certificate fee shall be one hundred dollars ($100).

(g) Theduplicate renewal receipt fee shall befifty dollars ($50).

(h) The endorsement fee shall be thirty dollars ($30).
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(i) The letter of good standing fee or for loan deferment shall be one
hundred dollars ($100).

(i) Thereshall be afee of one hundred dollars ($100) for the issuance of
aresident’s license under Section 2475.

(k) The fee for approval of a continuing education course or program
shall be two hundred fifty dollars ($250).

SEC. 9. Section 2529.1 of the Businessand Professions Codeis amended
to read:

2529.1. (a) Theuse of any controlled substance or the use of any of the
dangerous drugs specified in Section 4022, or of alcoholic beverages, to the
extent, or in such amanner as to be dangerous or injurious to the registrant,
or to any other person or to the public, or to the extent that this use impairs
the ability of the registrant to practice safely or more than one misdemeanor
or any felony conviction involving the use, consumption, or
self-administration of any of the substances referred to in this section, or
any combination thereof, constitutes unprofessional conduct. The record of
the conviction is conclusive evidence of this unprofessional conduct.

(b) A pleaor verdict of guilty or a conviction following a plea of nolo
contendereis deemed to be a conviction within the meaning of this section.
The board may order discipline of the registrant in accordance with Section
2227 or may order the denial of the registration when the time for appeal
has elapsed or the judgment of conviction has been affirmed on appeal or
when an order granting probation is made suspending imposition of sentence,
irrespective of a subsequent order under the provisions of Section 1203.4
of the Penal Code allowing this person to withdraw hisor her plea of guilty
and to enter a plea of not guilty, or setting aside the verdict of guilty, or
dismissing the accusation, complaint, information, or indictment.

SEC. 10. Section 2529.5 of the Business and Professions Code is
amended to read:

2529.5. (@) Each person to whom registration is granted under the
provisions of this chapter shall pay into the Contingent Fund of the Medical
Board of Californiaafee to befixed by the Medical Board of Californiaat
asum not in excess of one hundred dollars ($100).

(b) Theregistration shall expire after two years. The registration may be
renewed biennially at a fee to be fixed by the board at a sum not in excess
of fifty dollars ($50). Students seeking to renew their registration shall
present to the board evidence of their continuing student status.

() Themoney inthe Contingent Fund of the Medical Board of California
shall be used for the administration of this chapter.

SEC. 11. Section 2529.6 of the Business and Professions Code is
amended to read:

2529.6. (a) Except as provided in subdivisions (b) and (c), the board
shall revoke the registration of any person who has been required to register
asasex offender pursuant to Section 290 of the Penal Code for conduct that
occurred on or after January 1, 2017.
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(b) Thissection shall not apply to aperson who is required to register as
a sex offender pursuant to Section 290 of the Penal Code solely because of
amisdemeanor conviction under Section 314 of the Penal Code.

(c) Thissection shall not apply to a person who has been relieved under
Section 290.5 of the Penal Code of his or her duty to register as a sex
offender, or whose duty to register has otherwise been formally terminated
under Californialaw.

(d) A proceeding to revoke a registration pursuant to this section shall
be conducted in accordance with Chapter 5 (commencing with Section
11500) of Part 1 of Division 3 of Title 2 of the Government Code.

SEC. 12. Section 2708 of the Business and Professions Code isamended
to read:

2708. (&) Theboard shall appoint an executive officer who shall perform
the duties delegated by the board and who shall be responsible to it for the
accomplishment of those duties.

(b) The executive officer shall be a nurse currently licensed under this
chapter and shall possess other qualifications as determined by the board.

(c) The executive officer shall not be amember of the board.

(d) The executive officer is authorized to adopt a decision entered by
default and a stipulation for surrender of alicense.

(e) Thissection shall remain in effect only until January 1, 2022, and as
of that dateisrepealed, unless alater enacted statute, that is enacted before
January 1, 2022, deletes or extends that date.

SEC. 13. Section 2816 of the Business and Professions Code isamended
to read:

2816. The nonrefundable fee to be paid by a registered nurse for an
evaluation of hisor her qualifications to use the title “ public health nurse”
shall not be lessthan three hundred dollars ($300) or more than one thousand
dollars ($1,000). The fee to be paid upon the application for renewal of the
certificate to practice as a public health nurse shall not be less than one
hundred twenty-five dollars ($125) and not more than five hundred dollars
($500). The penalty fee for failure to renew a certificate to practice as a
public health nurse within the prescribed time shall be 50 percent of the
renewal fee in effect on the date of renewal of the certificate, but not less
than sixty-two dollars and fifty cents ($62.50), and not more than two
hundred fifty dollars ($250). All fees payable under this section shall be
collected by and paid to the Board of Registered Nursing Fund. It is the
intention of the Legislature that the costs of carrying out the purposes of
thisarticle shall be covered by the revenue collected pursuant to this section.
The board shall refund any registered nurse who paid more than three
hundred dollars ($300) for an evaluation of his or her qualifications to use
the title “public health nurse” between April 5, 2018, and December 31,
2018.

SEC. 14. Section 2892.6 of the Business and Professions Code is
amended to read:

2892.6. The board shall collect an initial approval fee and a biennial
renewal fee of one hundred fifty dollars ($150) unless a higher fee, not to
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exceed two hundred fifty dollars ($250), is established by the board, from
any provider of acourse in continuing education who requests approval by
the board of such coursefor purposes of continuing education requirements
under this chapter. That fee, however, shal in no event exceed that cost
required for the board to administer the approval of continuing education
courses by continuing education providers.

SEC. 15. Section 2892.7 is added to the Business and Professions Code,
to read:

2892.7. Theboard shall collect aninitial approval and abiennial renewal
fee in the amount of one hundred fifty dollars ($150) unless a higher fee,
not to exceed two hundred fifty dollars ($250), is established by the board,
from any provider of a course in intravenous therapy, blood withdrawal, or
intravenous therapy with blood withdrawal, who requests approval by the
board of such a course for purposes of intravenous therapy, blood
withdrawal, or intravenous therapy with blood withdrawal requirements
under this chapter. That fee, however, shall not exceed the regulatory cost
required for the board to administer the approval of intravenous therapy,
blood withdrawal, or intravenous therapy with blood withdrawa courses
by intravenous therapy, blood withdrawal, or intravenous therapy with blood
withdrawal providers.

SEC. 16. Section 2895 of the Business and Professions Code isamended
to read:

2895. The amount of the fees prescribed by this chapter in connection
with the issuance of licenses under its provisions shall be according to the
following schedule:

(@) Thefeeto be paid upon the filing of an application for licensure by
examination by applicants who have successfully completed a prescribed
course of study in a California-approved vocational nursing program shall
be two hundred twenty dollars ($220) unless a higher fee, not to exceed
three hundred dollars ($300), is established by the board.

(b) The fee to be paid upon the filing of an application for licensure by
examination by applicants who are qualified to take the examination by
methods other than as specified in subdivision (a) shall betwo hundred fifty
dollars ($250) unless a higher fee, not to exceed three hundred thirty dollars
($330), is established by the board.

(c) Thefeeto be paid upon the filing of an application for licensure by
endorsement shall be two hundred twenty dollars ($220) unless a higher
fee, not to exceed three hundred dollars ($300), is established by the board.

(d) Thefeeto be paid for taking each examination for licensure shall be
the actual cost to purchase the examination from a vendor approved by the
board.

(e) The fee to be paid for any examination for licensure after the first
shall be two hundred twenty dollars ($220) unlessahigher fee, not to exceed
three hundred dollars ($300), is established by the board.

(f) The biennia renewal feeto be paid upon the filing of an application
for renewal shall be two hundred twenty dollars ($220) unless a higher fee,
not to exceed three hundred dollars ($300), is established by the board. In
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addition, an assessment of five dollars ($5) shall be collected and credited
to the Vocational Nurse Education Fund, pursuant to Section 2895.5.

(g9) Notwithstanding Section 163.5, the delinquency feefor failureto pay
the biennial renewal fee within the prescribed time shall be one hundred
ten dollars ($110) unless ahigher fee, not to exceed 50 percent of the regular
renewal fee and in no case no more than one hundred fifty dollars ($150),
is established by the board.

(h) Theinitial license feeisan amount equal to the biennial renewal fee
in effect on the date the application for the licenseis filed.

(i) Thefeeto be paid for an interim permit shall be twenty dollars ($20)
unless a higher fee, not to exceed fifty dollars ($50), is established by the
board.

(j) Thefeeto be paid for a duplicate license or wall certificate shall be
in an amount not less than twenty-five dollars ($25) and may be fixed by
the board at an amount no more than fifty dollars ($50).

(k) Thefeeto be paid for verification of licensure papersto other states
shall be one hundred dollars ($100) unless a higher fee, not to exceed one
hundred fifty dollars ($150), is established by the board.

() Thefeeto be paidfor postlicensure certification inintravenoustherapy,
blood withdrawal, or intravenous therapy with blood withdrawal shall be
twenty dollars ($20) unless a higher fee, not to exceed fifty dollars ($50),
is established by the board.

No further fee shall be required for alicense or a renewal thereof other
than as prescribed by this chapter.

SEC. 17. Section 3047 of the Business and Professions Codeisamended
to read:

3047. (a) The board shall develop an interface with the National
Practitioner DataBank for the purpose of conducting inquiries on applicants
for licensure, applicants for renewal of licensure, and current licensees.

(b) The board shall limit itsinquiries to both of the following:

(1) Whether an applicant or current licensee has been subject to discipline.

(2) Whether an applicant or current licensee has been the subject of an
action required to be reported to the National Practitioner Data Bank by
federal law.

(c) On and after July 1, 2018, the board shall charge, in addition to the
feesin Section 3152, an applicant for licensure and an applicant for renewal
of licensure four dollars ($4) for the purposes of this section.

SEC. 18. Section 3147 of the Business and Professions Code isamended
to read:

3147. (a) Except as otherwise provided by Section 114, an expired
optometrist license may be renewed at any time within three years after its
expiration, and a retired license issued for less than three years may be
reactivated to active status, by filing an application for renewa or
reactivation on aform prescribed by the board, paying all accrued and unpaid
renewal fees or reactivation fees determined by the board, paying any
delinquency fees prescribed by the board, and submitting proof of completion
of the required number of hours of continuing education for the last two
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years, as prescribed by the board pursuant to Section 3059. Renewal or
reactivation to active status under this section shall be effective on the date
onwhich all of those requirements are satisfied. If so renewed or reactivated
to active status, the license shall continue as provided in Sections 3146 and
3147.5.

(b) Expired statements of licensure, branch officelicenses, and fictitious
name permitsissued pursuant to Sections 3070, 3077, and 3078, respectively,
may be renewed at any time by filing an application for renewal, paying all
accrued and unpaid renewal fees, and paying any delinquency fees prescribed
by the board.

SEC. 19. Section 3680 of the Business and Professions Code isamended
to read:

3680. (a) Theapplicationfeefor adoctor of naturopathic medicine shall
be no more than five hundred dollars ($500) and may be increased to not
more than six hundred dollars ($600).

(b) Theinitial licensefee shall be onethousand dollars ($1,000) and may
be increased to not more than one thousand two hundred dollars ($1,200).

(c) Therenewal feefor alicense shall be one thousand dollars ($1,000)
and may be increased to not more than one thousand two hundred dollars
(%$1,200).

(d) The late renewal fee for alicense shall be two hundred twenty-five
dollars ($225).

(e) The fee for processing fingerprint cards shall be the current fee
charged by the Department of Justice.

(f) The fee for a duplicate or replacement license shall be thirty-eight
dollars ($38).

(g) Thefeefor acertified license verification shall bethirty dollars ($30).

SEC. 20. Section 4518 of the Business and Professions Codeisamended
to read:

4518. In the event the board adopts a continuing education or blood
withdrawal program, the board shall collect aninitial approval and abiennial
renewal fee as prescribed under Sections 4548 and 4518.1 from any provider
of a course in continuing education or blood withdrawal who requests
approval by the board of the course for purposes of continuing education
or blood withdrawal requirements adopted by the board. The fee, however,
shall in no event exceed the cost required for the board to administer the
approval of continuing education or blood withdrawal courses by continuing
education or blood withdrawal providers.

SEC. 21. Section4518.1 isadded to the Business and Professions Code,
to read:

4518.1. Theboard shall collect aninitial approval and abiennial renewal
fee in the amount of one hundred fifty dollars ($150) unless a higher fee,
not to exceed two hundred fifty dollars ($250), is established by the board,
from any provider of continuing education or a course to meet the
certification requirements for blood withdrawal who requests approval by
the board of the course for purposes of continuing education or blood
withdrawal requirements under this chapter. That fee, however, shall not
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exceed the regulatory cost required for the board to administer the approval
of continuing education or blood withdrawal by continuing education or
blood withdrawal providers.

SEC. 22. Section 4548 of the Business and Professions Code isamended
to read:

4548. The amount of the fees prescribed by this chapter in connection
with the issuance of licenses under its provisions shall be according to the
following schedule:

(a) Thefeeto be paid upon the filing of an application for licensure by
examination by applicants who have successfully completed a prescribed
course of study inaCalifornia-approved school for preparation of psychiatric
technicians shall be two hundred sixty-five dollars ($265) unless a higher
fee, not to exceed three hundred forty-five dollars ($345), is established by
the board.

(b) The fee to be paid upon the filing of an application for licensure by
examination by applicants who are qualified to take the examination by
methods other than as described in subdivision (@) shall be two hundred
ninety-five dollars ($295) unless a higher fee, not to exceed three hundred
seventy-five dollars ($375), is established by the board.

(c) The feeto be paid upon the filing of an application for licensure by
endorsement shall be two hundred twenty dollars ($220) unless a higher
fee, not to exceed three hundred dollars ($300), is established by the board.

(d) Thefeeto be paid for taking each examination for licensure shall be
the actual cost to purchase an examination from a vendor approved by the
board.

(e) The fee to be paid for any examination for licensure after the first
shall be two hundred sixty-five dollars ($265) unless a higher fee, not to
exceed three hundred forty-five dollars ($345), is established by the board.

(f) The biennia renewal feeto be paid upon the filing of an application
for renewal shall be two hundred twenty dollars ($220) unless a higher fee,
not to exceed three hundred dollars ($300), is established by the board.

(g) Notwithstanding Section 163.5, the delinquency feefor failureto pay
the biennial renewal fee within the prescribed time shall be one hundred
ten dollars ($110) unless ahigher fee, not to exceed 50 percent of the regular
renewal fee and in no case more than one hundred fifty dollars ($150), is
established by the board.

(h) Theinitial license feeisan amount equal to the biennial renewal fee
in effect on the date the application for the license isfiled.

(i) Thefeeto be paid for an interim permit shall be twenty dollars ($20)
unless a higher fee, not to exceed fifty dollars ($50), is established by the
board.

(i) Thefeeto be paid for a duplicate license or wall certificate shall be
in an amount not less than twenty-five dollars ($25) and may be fixed by
the board at an amount no more than fifty dollars ($50).

(k) The feeto be paid for processing verification of licensure papers to
other states shall be twenty dollars ($20) unless a higher fee, not to exceed
fifty dollars ($50), is established by the board.
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() Thefeeto be paid for postlicensure certification in blood withdrawal
shall be twenty dollars ($20) unless a higher fee, not to exceed fifty dollars
($50), is established by the board.

SEC. 23. Section 4604 of the Business and Professions Code isamended
to read:

4604. (a) In order to obtain certification as a massage therapist, an
applicant shall submit a written application and provide the council with
satisfactory evidence that he or she meetsall of the following requirements:

(1) Theapplicant is 18 years of age or older.

(2) The applicant has successfully completed the curricula in massage
and related subjects totaling a minimum of 500 hours, or the credit unit
equivalent, that incorporates appropriate school assessment of student
knowledge and skills.

(A) Of the500 hours, aminimum of 100 hours of instruction shall address
anatomy and physiology, contraindications, health and hygiene, and business
and ethics.

(B) All of the 500 hours shall be from approved schools. The council
shall accept the 500 hours if, at the time al of the hours were completed,
the school or schools were approved. The 500 hours may be completed at
more than one approved school. Notwithstanding any other law, pursuant
to its policies and procedures for approval of schools, the council shall
accept hours earned by an applicant for certification as a massage therapist
if those hours were completed before July 1, 2016, and were earned from
aschool providing education in this state that was unapproved by the council
after July 1, 2016, based solely on the fact that the National Certification
Board for Therapeutic Massage and Bodywork took denial or disciplinary
action against the school. For purposes of this section, “unapproved”’ means
that the council determined that it will not accept hours from a school toward
certification.

(3) The applicant has passed a massage and bodywork competency
assessment examination that meets generally recognized psychometric
principles and standards and that is approved by the council. The successful
completion of this examination may have been accomplished before the
date the council is authorized by this chapter to begin issuing certificates.
This paragraph shall be inoperative commencing on January 1, 2019, and
shall become operative on January 1, 2021.

(4) The applicant has successfully passed a background investigation
pursuant to Section 4606, and has not violated any of the provisions of this
chapter.

(5) All feesrequired by the council have been paid.

(6) The council may issue a certificate to an applicant who meets the
gualifications of this chapter if he or she holds a current and valid
registration, certification, or license from any other state whose licensure
requirements meet or exceed those defined within this chapter. If an applicant
has received education at a school that is not approved by the council, the
council shall have the discretion to give credit for comparable academic
work completed by an applicant in a program outside of California.
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(b) A certificate issued pursuant to this chapter and any identification
card issued by the council shall be surrendered to the council by any
certificate holder whose certificate is suspended or revoked.

SEC. 24. Section 4809.7 of the Business and Professions Code is
amended to read:

4809.7. Theboard shall establish aregular inspection program that will
provide for random, unannounced inspections and the board shall inspect
at least 20 percent of veterinary premises on an annual basis.

SEC. 25. Section 4826.4 is added to the Business and Professions Code,
to read:

4826.4. (a) A Cdlifornia-licensed veterinarian at premisesregisteredin
accordance with Section 4853 that islocated within a 25-mile radius of any
condition of emergency specified in Section 8558 of the Government Code
may, in good faith, do both of the following in addition to any other acts
authorized by law:

(1) Render necessary and prompt care and treatment to an animal patient
without establishing a veterinarian-client-patient relationship if conditions
are such that one cannot be established in atimely manner.

(2) Dispense or prescribe a dangerous drug or device, as defined in
Section 4022, in reasonable quantities where failure to provide services or
medications, including controlled substances, may result in loss of life or
intense suffering of the animal patient. Prior to refilling a prescription
pursuant to this paragraph, the veterinarian shall make a reasonable effort
to contact the originally prescribing veterinarian.

(b) A veterinarian acting under this section shall make an appropriate
record that includes the basis for proceeding under this section.

(c) A veterinarian who performs services pursuant to this section shall
have immunity from liability pursuant to subdivision (b) of Section 8659
of the Government Code.

SEC. 26. Section 4829.5 isadded to the Business and Professions Code,
to read:

4829.5. (a) Each time aveterinarian initialy prescribes, dispenses, or
furnishesadangerous drug, as defined in Section 4022, to an animal patient
in an outpatient setting, the veterinarian shall offer to provide, in person or
through electronic means, to the client responsible for the animal, or his or
her agent, a consultation that includes the following information:

(1) The name and description of the dangerous drug.

(2) Route of administration, dosage form, dosage, duration of drug
therapy, the duration of the effects of the drug, and the common severe
adverse eff ects associated with the use of ashort-acting or long-acting drug.

(3) Any special directions for proper use and storage.

(4) Actionsto betaken in the event of a missed dose.

(5) If available, precautions and relevant warnings provided by thedrug's
manufacturer, including common severe adverse effects of the drug.

(b) If requested, a veterinarian shall provide drug documentation, if
available.
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(c) A veterinarian may delegate to a registered veterinary technician or
veterinary assistant the task of providing the consultation and drug
documentation required by this section.

(d) It shall be noted in the medical record of the animal patient if the
consultation described in this section is provided or declined by the client
or hisor her agent.

SEC. 27. Section 4830 of the Business and Professions Code isamended
to read:

4830. (@) Thischapter does not apply to:

(1) Veterinarians while serving in any armed branch of the military
service of the United States or the United States Department of Agriculture
while actually engaged and employed in their official capacity.

(2) Veterinarians holding a current, valid license in good standing in
another state or country who provide assistance to a California-licensed
veterinarian and attend on a specific case. The California-licensed
veterinarian shall maintain a valid veterinarian-client-patient relationship.
The veterinarian providing the assistance shall not establish a
veterinarian-client-patient relationship with the client by attending the case
or at afuturetime and shall not practice veterinary medicine, open an office,
appoint aplaceto meet patients, communicate with clientswho residewithin
the limits of this state, give orders, or have ultimate authority over the care
or primary diagnosis of a patient that islocated within this state.

(3) Veterinarians caled into the state by a law enforcement agency or
animal control agency pursuant to subdivision (b).

(4) A student of aveterinary medical program accredited by theAmerican
Veterinary Medical Association Council on Education who participates as
part of his or her formal curriculum in the diagnosis and treatment with
direct supervision, or in surgery with immediate supervision, provided all
of the following requirements are met:

(A) Theclinical training site has been approved by the university where
the student is enrolled.

(B) The student has prior training in diagnosis, treatment, and surgery
as part of the formal curriculum.

(C) Thestudent isbeing supervised by aCalifornia-licensed veterinarian
in good standing, as that term is defined in paragraph (1) of subdivision (b)
of Section 4348.

(5) A veterinarian who is employed by the Meat and Poultry Inspection
Branch of the California Department of Food and Agriculture while actually
engaged and employed in his or her official capacity. A person exempt
under this paragraph shall not otherwise engage in the practice of veterinary
medicine unless he or sheisissued alicense by the board.

(6) Unlicensed personnel employed by the Department of Food and
Agriculture or the United States Department of Agriculture when in the
course of their dutiesthey are directed by aveterinarian supervisor to conduct
an examination, obtain biological specimens, apply biological tests, or
administer medications or biologica productsas part of government disease
or condition monitoring, investigation, control, or eradication activities.
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(b) (1) For purposes of paragraph (3) of subdivision (a), a regularly
licensed veterinarian in good standing who is called from another state by
alaw enforcement agency or animal control agency, as defined in Section
31606 of the Food and Agricultural Code, to attend to cases that are a part
of aninvestigation of an aleged violation of federal or state animal fighting
or animal cruelty laws within a single geographic location shall be exempt
from thelicensing requirements of this chapter if the law enforcement agency
or animal control agency determines that it is necessary to cal the
veterinarian in order for the agency or officer to conduct the investigation
in a timely, efficient, and effective manner. In determining whether it is
necessary to call a veterinarian from another state, consideration shall be
givento the availability of veterinariansin this state to attend to these cases.
An agency, department, or officer that calls a veterinarian pursuant to this
subdivision shall notify the board of the investigation.

(2) Notwithstanding any other provision of this chapter, a regularly
licensed veterinarian in good standing who is called from another state to
attend to casesthat are apart of an investigation described in paragraph (1)
may provide veterinary medical care for animals that are affected by the
investigation with a temporary shelter facility, and the temporary shelter
facility shall be exempt from the registration requirement of Section 4853
if all of the following conditions are met:

(A) Thetemporary shelter facility is established only for the purpose of
the investigation.

(B) The temporary shelter facility provides veterinary medical care,
shelter, food, and water only to animalsthat are affected by the investigation.

(C) Thetemporary shelter facility complies with Section 4854.

(D) Thetemporary shelter facility existsfor not more than 60 days, unless
the law enforcement agency or animal control agency determines that a
longer period of time is necessary to complete the investigation.

(E) Within 30 calendar days upon completion of the provision of
veterinary health care services at a temporary shelter facility established
pursuant to this section, the veterinarian called from another state by alaw
enforcement agency or animal control agency to attend to a case shall file
areport with the board. The report shall contain the date, place, type, and
general description of the care provided, along with alisting of the veterinary
health care practitioners who participated in providing that care.

(c) For purposesof paragraph (3) of subdivision (&), the board may inspect
temporary facilities established pursuant to this section.

SEC. 28. Section 4836.2 of the Business and Professions Code is
amended to read:

4836.2. (a) Applicationsfor aveterinary assistant controlled substance
permit shall be upon aform furnished by the board.

(b) Thefeefor filing an application for a veterinary assistant controlled
substance permit shall be set by the board in an amount the board determines
isreasonably necessary to provide sufficient fundsto carry out the purposes
of this section, not to exceed one hundred dollars ($100).
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(c) Theboard may suspend or revoke the controlled substance permit of
aveterinary assistant after notice and hearing for any cause provided in this
subdivision. The proceedings under this section shall be conducted in
accordance with the provisions for administrative adjudication in Chapter
5 (commencing with Section 11500) of Part 1 of Division 3 of Title 2 of
the Government Code, and the board shall have all the powers granted
therein. The board may deny, revoke, or suspend a veterinary assistant
controlled substance permit, or, subject to terms and conditions deemed
appropriate by the board, issue aprobationary veterinary assistant controlled
substance permit, for any of the following reasons:

(1) Theemployment of fraud, misrepresentation, or deceptionin obtaining
aveterinary assistant controlled substance permit.

(2) Chronic inebriety or habitual use of controlled substances.

(3) Theapplicant or permitholder has been convicted of astate or federa
felony controlled substance violation.

(4) Violating or attemptsto violate, directly or indirectly, or assisting in
or abetting the violation of, or conspiring to violate, any provision of this
chapter, or of the regulations adopted under this chapter.

(5) Conviction of a crime substantially related to the qualifications,
functions, or duties of veterinary medicine, veterinary surgery, or veterinary
dentistry, in which case the record of the conviction shall be conclusive
evidence.

(d) The board shall not issue a veterinary assistant controlled substance
permit to any applicant with a state or federal felony controlled substance
conviction.

(e) (1) As part of the application for a veterinary assistant controlled
substance permit, the applicant shall submit to the Department of Justice
fingerprint images and related information, as required by the Department
of Justicefor all veterinary assistant applicants, for the purposes of obtaining
information as to the existence and content of a record of state or federal
convictions and state or federal arrests and information as to the existence
and content of arecord of state or federal arrests for which the Department
of Justice establishes that the person is free on bail or on his or her own
recognizance pending trial or appeal.

(2) When received, the Department of Justice shall forward to the Federal
Bureau of Investigation regquests for federa summary crimina history
information that it receives pursuant to this section. The Department of
Justice shall review any information returned to it from the Federal Bureau
of Investigation and compile and disseminate a response to the board
summarizing that information.

(3) The Department of Justice shall provide a state or federal level
response to the board pursuant to paragraph (1) of subdivision (p) of Section
11105 of the Penal Code.

(4) The Department of Justice shall charge a reasonabl e fee sufficient to
cover the cost of processing the request described in this subdivision.
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(f) The board shall request from the Department of Justice subsequent
notification service, as provided pursuant to Section 11105.2 of the Penal
Code, for persons described in paragraph (1) of subdivision ().

(g) Thissection shall become operative on July 1, 2015.

SEC. 29. Section 4841.2 isadded to the Business and Professions Code,
to read:

4841.2. (@) Except as provided in subdivision (b), a graduate of a
recognized veterinary college shall not perform animal health care tasks
otherwise performed by aregistered veterinary technician unlessthe graduate
has obtained licensure or registration as otherwise required under this
chapter.

(b) If, onor before January 1, 2020, agraduate of arecognized veterinary
college has performed animal health care tasks otherwise performed by a
registered veterinary technician, the graduate shall discontinue performing
such dutieson or after January 1, 2020, unlessthe graduate isissued alicense
or registration as otherwise required under this chapter.

SEC. 30. Section 11506 of the Business and Professions Code is amended
to read:

11506. This part shall be subject to review by the appropriate policy
committees of the Legislature.

SEC. 31. Section 7000 of the Health and Safety Code is amended to
read:

7000. The definitions in this chapter apply to this division, Division 8
(commencing with Section 8100) and Division 102 (commencing with
Section 102100) of this code and Chapter 12 (commencing with Section
7600) of Division 3 of the Business and Professions Code.

SEC. 32. Section 7103 of the Health and Safety Code is amended to
read:

7103. (@) Every person, upon whom the duty of interment is imposed
by law, who omits to perform that duty within a reasonable time is guilty
of amisdemeanor.

(b) Every licensee or registrant pursuant to Chapter 12 (commencing
with Section 7600) of Division 3 of the Business and Professions Code, and
the agents and employees of the licensee or registrant, or any unlicensed
person acting in acapacity in which alicense from the Cemetery and Funeral
Bureau is required, upon whom the duty of interment is imposed by law,
who omits to perform that duty within a reasonable time is guilty of a
misdemeanor that shall be punishable by imprisonment in a county jail not
exceeding oneyear, by afine not exceeding ten thousand dollars ($10,000),
or both that imprisonment and fine.

(c) Inaddition, any person, registrant, or licensee described in subdivision
(a) or (b) isliable to pay the person performing the duty in his or her stead
treble the expenses incurred by the latter in making the interment, to be
recovered in acivil action.

SEC. 33. Section 8731 of the Health and Safety Code is amended to
read:
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8731. (a) Thecemetery authority may appoint aboard of trustees of not
less than three in number as trustees of its endowment care fund. The
members of the board of trustees shall hold office subject to the direction
of the cemetery authority.

(b) If within 30 days after notice of nonreceipt by the Cemetery and
Funeral Bureau or other agency with regulatory authority over cemetery
authorities, the cemetery authority failsto file the report required by Section
7612.6 of the Business and Professions Code, or if the report is materially
not in compliance with law or the endowment care fund is materially not
in compliance with law, the cemetery authority may be required to appoint
as sole trustee of its endowment care fund under Section 8733.5, any bank
or trust company qualified under the provisions of the Banking Law
(Division 1 (commencing with Section 99) of the Financial Code) to engage
in the trust business. That requirement may be imposed by the Cemetery
and Funeral Bureau or other agency with regulatory authority over cemetery
authorities, provided that the cemetery authority has received written notice
of the alleged violation and has been given the opportunity to correct the
alleged violation, and there has been afinding of a material violationin an
administrative hearing.

(c) (1) Each member of the board of trustees shall provide signatory
acknowledgment of understanding of therole of atrustee in managing trust
fundsin the following areas:

(A) Trustee duties, powers, and liabilities as contained in Part 4
(commencing with Section 16000) of Division 9 of the Probate Code.

(B) Reporting and regulatory requirements contained in Article 1.5
(commencing with Section 7611) of Chapter 12 of Division 3 of the Business
and Professions Code.

(C) Provisions related to the care of active cemeteries contained in
Chapter 5 (commencing with Section 8700) of Part 3 of Division 8.

(2) The signatory acknowledgment shall be retained by the cemetery
authority during the duration of the trustee's term of office.

SEC. 34. Section 8778.5 of the Health and Safety Code is amended to
read:

8778.5. Each special care trust fund established pursuant to this article
shall be administered in compliance with the following requirements:

(@) (1) Theboard of trustees shall honor awritten request of revocation
by the trustor within 30 days upon receipt of the written request.

(2) Except as provided in paragraph (3), the board of trustees upon
revocation of a special care trust may assess a revocation fee on the earned
income of the trust only, the amount of which shall not exceed 10 percent
of the trust corpus, as set forth in subdivision (c) of Section 2370 of Title
16 of the California Code of Regulations.

(3) If, prior to or upon the death of the beneficiary of arevocable special
care trust, the cemetery authority is unable to perform the services of the
special care trust fund agreement, the board of trustees shall pay the entire
trust corpus and all earned income to the beneficiary or trustor, or the legal
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representative of either the beneficiary or trustor, without the imposition of
arevocation fee.

(b) Notwithstanding subdivision (d) of Section 2370 of Title 16 of the
CdliforniaCode of Regulations, the board of trustees may charge an annual
fee for administering a revocable specia care trust fund, which may be
recovered by administrative withdrawals from current trust income, but the
total administrative withdrawals in any year shall not exceed 4 percent of
the trust balance.

(c) Notwithstanding Section 8785, any person, partnership, or corporation
who violates this section shall be subject to disciplinary action as provided
in Article 6 (commencing with Section 7686) of Chapter 12 of Division 3
of the Business and Professions Code, or by acivil fine not exceeding five
hundred dollars ($500), or by both, as determined by the Cemetery and
Funeral Bureau and shall not be guilty of a crime.

SEC. 35. Section 8785 of the Health and Safety Code is amended to
read:

8785. Any person, partnership, or corporation administering, managing,
or having responsibility for endowment care or specia care funds who
violates the provisions of this chapter relating to the collection, investment,
or use of those funds shall be punished either by imprisonment in a county
jail for a period not exceeding six months or by fine not exceeding five
hundred dollars ($500), or by both such imprisonment and fine, or by
imprisonment pursuant to subdivision (h) of Section 1170 of the Penal Code
for 16 months, or two or three years. If the violator is a cemetery licensee
or the holder of a certificate of authority, he, she, or it shall be subject to
disciplinary action as provided in Article 6 (commencing with Section 7686)
of Chapter 12 of Division 3 of the Business and Professions Code.

SEC. 36. Section 103775 of the Health and Safety Code is amended to
read:

103775. (@) Every person, except aparent informant for a certificate of
live birth and asprovided in subdivision (b), who isresponsible for supplying
information who refuses or fails to furnish correctly any information in his
or her possession that isrequired by this part, or furnishesfalseinformation
affecting any certificate or record required by this part, is guilty of a
misdemeanor.

(b) Every licensee or registrant pursuant to Chapter 12 (commencing
with Section 7600) of Division 3 of the Business and Professions Code, and
the agents and employees of the licensee, or any unlicensed person acting
in a capacity in which alicense from the Cemetery and Funeral Bureau is
required, who is responsible for supplying information and who refuses or
fails to furnish correctly any information in his or her possession that is
required by this part, or furnishes false information with intent to defraud
affecting a death certificate or record required by this part, is guilty of a
misdemeanor that shall be punishable by imprisonment in a county jail not
exceeding one year, by afine not exceeding ten thousand dollars ($10,000),
or by both that imprisonment and fine.
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SEC. 37. Section 103780 of the Health and Safety Code is amended to
read:

103780. (a) Every person, except as provided in subdivision (b), who
willfully alters or knowingly possesses more than one altered document,
other than as permitted by this part, or falsifies any certificate of birth, fetal
death, or death, or marriage license, or any record established by this part
is guilty of a misdemeanor.

(b) Every licensee or registrant pursuant to Chapter 12 (commencing
with Section 7600) of Division 3 of the Business and Professions Code, and
the agents and employees of the licensee, or any unlicensed person acting
in a capacity in which a license from the Cemetery and Funeral Bureau is
required, who willfully alters or knowingly possesses morethan one altered
document, other than as permitted by this part, or falsifies any certificate
of death, isguilty of amisdemeanor that shall be punishable by imprisonment
inacounty jail not exceeding oneyear, by afine not exceeding ten thousand
dollars ($10,000), or by both that imprisonment and fine.

SEC. 38. Section 5 of the Chiropractic Act, as amended by Section 1 of
Chapter 533 of the Statutes of 1983, is amended to read:

Sec.5. (a) Itshall beunlawful for any person to practice chiropracticin
this state without a license so to do.

(b) Any person wishing to practice chiropractic in this state shall make
application to the board 45 days prior to any meeting thereof, upon such
form and in such manner as may be provided by the board.

(c) Proof of graduation from an approved chiropractic school or college,
as defined in Section 4, must reach the board 15 days prior to any meeting
thereof.

(d) Onand after January 1, 2019, each application must be accompanied
by the fee specified in subdivision (a) of Section 1006.5 of the Business
and Professions Code.

(e) Except in the cases herein otherwise prescribed, each applicant shall
present to the board at the time of making such application a diplomafrom
a high school and a transcript of 60 prechiropractic college credits
satisfactory to the board, or proof, satisfactory to the board, of education
equivalent in training power to such high school and college courses.

(f) The schedule of minimum educational requirements to enable any
person to practice chiropractic in this state is as follows, except as herein
otherwise provided:

Group 1

Anatomy, including embryology and histology..........cccceeevevennnns 14%
Group 2

o 01740 ] o 1Y 6%
Group 3
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Biochemistry and clinical NUEMTIoN...........cccvvveneneneeieeee e 6%
Group 4
Pathology and baCteriology.........cecevevereiivnnseceeeeeser e 10%
Group 5
Public health, hygiene and sanitation.............ccoceeeereinienenncneens 3%
Group 6
Diagnosis, dermatology, syphilology and geriatrics, and radiological
technology, safety, and interpretation...........coovveevevecneneiseseceeee 18%
Group 7
Obstetrics and gynecology and pediatriCs.......c.covvvreveveereneresnnnnns 3%
Group 8
Principles and practice of chiropractic, physical therapy, psychiatry,
and oOffiCe ProCEAUNE..........ceece e 25%
TOLAL .t 85%
BIECHIVES. ...t e e s 15%

(9) Any applicant who had matriculated at a chiropractic college prior
to the effective date of the amendments to this section submitted to the
electors by the 1977—78 Regular Session of the Legislature shall meet all
requirements that existed immediately prior to the effective date of those
amendments but need not meet the change in requirements made by said
amendments.

SEC. 39. Section 12 of the Chiropractic Act, as amended by Section 78
of Chapter 429 of the Statutes of 2017, is amended to read:

Sec. 12. (&) Licensesissued under the provisions of this section expire
at 12 midnight on the last day of the month of birth of licentiates of the
board.

(b) The board shall establish regulations for the administration of abirth
month renewal program.

(c) A person practicing chiropractic within this state shall, on or before
the last day of the person’s month of birth of each year, after alicenseis
issued to the person under this act, pay to the Board of Chiropractic
Examiners the renewal fee specified under subdivision (d).
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(d) On and after January 1, 2019, the renewal fee shall be the amount
specifiedin subdivision (c) of Section 1006.5 of the Businessand Professions
Code.

(e) The secretary shall mail to alicensed chiropractor in this state, on or
before 60 days prior to the last day of the month of the licensee’s birth each
year, a notice that the renewal fee will be due on or before the last day of
the next month following the licensee's birth. Nothing in this act shall be
construed to require the receipts to be recorded in like manner as original
licenses.

(f) The failure, neglect or refusal of a person holding a license or
certificate to practice under this act in the State of California to pay the
annual fee during the time the license remains in force shall, after a period
of 60 days from the last day of the month of the licensee's hirth,
automatically work aforfeiture of the license or certificate, and it shall not
be restored except upon the written application therefor and the payment to
the board of a fee of twice the annual amount of the renewal fee in effect
at the time the restoration application is filed except that a licensee who
fails, refuses, or neglects to pay the annual tax within a period of 60 days
after the last day of the month of the licensee’s birth of each year shall not
be required to submit to an examination for the reissuance of the certificate.

SEC. 40. No reimbursement is required by this act pursuant to Section
6 of Article X111 B of the California Constitution because the only costs that
may beincurred by alocal agency or school district will beincurred because
this act creates a new crime or infraction, eliminates a crime or infraction,
or changes the penalty for a crime or infraction, within the meaning of
Section 17556 of the Government Code, or changes the definition of acrime
within the meaning of Section 6 of Article XIII B of the California
Congtitution.
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Senate Bill No. 1491

CHAPTER 703

An act to amend Sections 27, 865, 1607, 1611, 1611.3, 1611.5, 1612,
1614, 1615, 1621, 1645, 1680, 1750, 1750.2, 1750.4, 1751, 1753.7, 2290.5,
2556, 3004, 3040, 3146, 3735, 3751, 4848, 4980.37, 4980.39, 4980.41,
4980.72, 4980.78, 4980.79, 4990.30, 4992, 4996.17, 4999.14, 4999.22,
4999.32, 4999.48, 4999.60, 4999.62, 4999.63, and 4999.100 of, and to
repeal Sections 650.4, 1601.5, and 1601.6 of, the Business and Professions
Code, and to amend Section 6924 of the Family Code, relating to healing
arts.

[Approved by Governor September 22, 2018. Filed with
Secretary of State September 22, 2018.]

LEGISLATIVE COUNSEL’S DIGEST

SB 1491, Committee on Business, Professons and Economic
Development. Healing arts.

(1) The Dental Practice Act provides for the licensure and regulation of
dentists and registered dental assistants by the Dental Board of California,
which iswithin the Department of Consumer Affairs, and requiresthe board
to meet regularly once in San Francisco and once in LosAngeles each year
after the commencement of dental schools for the purpose of examining
applicants and at such other times as the board may designate. The act
entitles the secretary of the board to traveling and other expenses and
prohibits the secretary from receiving a salary. The act requires the board
to examine all applicants for licensure to practice dentistry in the state and
to issue licenses to those applicants that pass the examination of the board.
That act requires the board to adopt reasonably necessary rules concerning,
among other things, the establishment of standardsfor the approval of dental
colleges. That act requires the board to only use examiners who have been
appointed by the board and meet specified criteria, including that the
examiner holds no position as an officer or faculty member at any college,
school, or institution that provides dental instruction in the same licensure
category as that held by the examiner.

This bill would delete the requirement that the board meet after the
commencement of dental schools for the purpose of examining applicants,
would delete the authorization for the secretary to receive expenses, and
would delete the prohibition on the secretary receiving a salary. The hill
would specify that the board is required to also examine applicants for a
license to practice dental assisting and is required to issue a license to
practice dentistry or apermit to practice dental assisting to an applicant who
has successfully passed al licensing and permitting examinations
administered by the board or any regional or national testing entity
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designated to administer an exam. The bill would require the board to adopt
regulations instead of reasonably necessary rules concerning, among other
things, the establishment of standards for the approval of dental assisting
programs and educational courses. The bill would exempt a portfolio
examiner from the above-described prohibition that he or she hold no
position as an officer or faculty member.

The Dental Practice Act authorizesthe board to inspect the books, records,
and premises of any licensed dentist and makesfailureto allow aninspection
grounds for suspension or revocation of a license. That act requires the
board to, among other things, keep a record of the names of all persons
issued licensesto practice dentistry and issue a specified notice that it isthe
entity that regul ates dentists.

Thishill would specify that the above provisionsa so apply to the practice
of dental assisting and to permitted dentists.

The Dental Practice Act also authorizes the board to require licensees to
continue their education as a condition of licensure renewal and to submit
assurances to the board that the licensees will inform themselves of new
developmentsin the practice of dentistry sincethelicenseeswere originally
licensed. The act authorizes a dental assistant to perform basic supportive
dental procedures without a license under the supervision of adentist if he
or she meets certain requirements, including a board-approved course
regarding the Dental Practice Act and a board-approved coursein infection
control, and requires the employer of the dental assistant to ensure that he
or she has successfully completed or does successfully complete those
required courses. The act authorizes the board to issue an orthodontic
assistant permit or a dental sedation assistant permit to a person who files
an application and meets specified requirements, including completion of
at least 12 months of work experience as a dental assistant and completion
of a board-approved course regarding the Dental Practice Act and a
board-approved course in infection control.

This bill would instead require a licensee under the chapter to continue
his or her education as a condition of licensure renewal and would require
alicensee to obtain evidence satisfactory to the board that he or she has, in
the preceding 2 years, obtained continuing education relevant to the
developmentsin the practice of dentistry or dental assisting consistent with
regulations established by the board. The bill would require adental assistant
and an applicant for an orthodontic assistant permit or a dental sedation
assistant permit to complete a 2-hour board-approved course in the Dental
Practice Act and an 8-hour board-approved course in infection control. The
bill would also require an applicant for an orthodontic assistant permit or a
dental sedation assistant permit to have acurrent, active, and valid licensure
as aregistered dental assistant and at least 12 months of verifiable work
experience as adental assistant.

The Dental PracticeAct requiresthe Dental Board of Californiato amend,
consistent with the federal Centers for Disease Control and Prevention
recommendations for water quality, the regulations on the minimum
standards for infection control to require water or other methods used for
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irrigation to be sterile or contain recognized disinfecting or antibacterial
properties when performing dental procedures that expose dental pulp.

Thisbill would repeal that provision and would instead make using water,
or other methods used for irrigation, that are not sterile or that do not contain
recoghized disinfecting or antibacterial properties when performing dental
procedures on exposed dental pulp unprofessional conduct by a person
licensed pursuant to the Dental Practice Act.

(2) (A) The Optometry Practice Act provides for the licensure and
regulation of the practice of optometry by the State Board of Optometry,
which iswithin the Department of Consumer Affairs, and requiresalicense
issued under the act to expire a midnight in the last day of the
licenseholder’s birth month following its original issuance and thereafter
at midnight on the last day of the licenseholder’s birth month every 2 years
if not renewed. That act makes it unlawful for a person to engage in the
practice of optometry or to display asign in any other way to advertise or
hold himself or herself out as an optometrist without having first obtained
an optometrist license from the board or under the provisions of any former
act relating to the practice of optometry. That act makes a violation of its
provisions punishable as a misdemeanor.

This bill would change the name of the State Board of Optometry to the
Cdlifornia State Board of Optometry, and would require an optometric
licenseto expireat midnight in the last day of the month in which thelicense
was issued during the 2nd year of a 2-year term if not renewed. The hill
would instead make it unlawful for a person to engage in the practice of
optometry or to advertise himself or herself out as an optometrist without
avalid, unrevoked Californiaoptometrist license. By changing the definition
of an existing crime, thisbill would result in astate-mandated local program.

(B) Under existing law, the State Board of Optometry is responsible for
the registration and regulation of registered dispensing opticians and makes
aviolation of any of the provisionsregulating registered dispensing opticians
punishable as a misdemeanor. Existing law makes it unlawful, except as
provided, for aregistered dispensing optician to advertise the furnishing of,
or to furnish, services of an optometrist or a physician and surgeon, to
directly employ an optometrist or physician and surgeon for the purpose of
any examination or treatment of the eyes, or to duplicate or change lenses
without a prescription or order from a person duly licensed to issue such a
prescription or order.

This bill would additionally make it unlawful, except as provided, for a
person who engages in the business of, or holds himself or herself out to
be, a dispensing optician to do any of those above-described acts. By
changing the definition of an existing crime, this bill would result in a
state-mandated local program.

(3) The Respiratory Care Practice Act establishes the Respiratory Care
Board of California, which iswithin the Department of Consumer Affairs,
for the licensure and regulation of respiratory care practitioners. That act
prohibits an applicant for licensure from receiving a license without first
successfully passing all parts of the national registered respiratory therapist
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examination, but exempts a person from taking that exam who provides
evidence that he or she passed the National Certified Respiratory Therapist
Examination prior to January 1, 2015, if thereisno evidence of prior license
or job related discipline as determined by the board. That act authorizes a
person whose license has been revoked, surrendered, or suspended to petition
the board for reinstatement and requires a person petitioning for
reinstatement of hisor her license that has been revoked or surrendered for
3 or more years to meet current education requirements required for
licensure.

Thisbill would require an applicant for licensure to successfully passthe
National Board for Respiratory Care's Therapist Multiple-Choice
Examination, at the cut-off level required to qualify for the Clinical
Stimulation Examination, and the Clinical Stimulation Examination, or any
succeeding examinations, and would deem a person who took the National
Certified Respiratory Therapist Examination prior to January 1, 2015, if
thereis no evidence of prior license or job related discipline as determined
by the board, to meet that requirement. The bill would require a person
petitioning the board for reinstatement of his or her license that has been
revoked or surrendered for 3 or more yearsto also meet current examination
requirements for initial licensure.

(4) TheVeterinary Medicine Practice Act provides for the licensure and
regulation of veterinarians and the practice of veterinary medicine by the
Veterinary Medical Board, which is within the Department of Consumer
Affairs, and requires an applicant for licensure to demonstrate his or her
competency by examination. That act requires the examination to consist
of certain components, including an examination concerning the act that is
required to be administered by the board by mail.

This bill would require that component of the examination to be
administered by the board by regular mail, email, or by both regular mail
and email.

(5) The Board of Behavioral Sciences, which is within the Department
of Consumer Affairs, licenses and regulates marriage and family therapists
under the Licensed Marriage and Family Therapist Act, clinical social
workers under the Clinical Socia Worker Practice Act, and professional
clinical counselorsunder the Licensed Professional Clinical Counselor Act.

(A) Those acts require applicants for licensure to, among other things,
take a clinical examination, and authorize an applicant for licensure who
obtained a license or registration under another jurisdiction to apply for
licensure with the board without taking that examination if specified
conditions are met.

This bill would instead provide that such an applicant can qualify for
licensure with the board if he or she obtained alicense or registration under
another jurisdiction and meet the specified conditions.

(B) The Licensed Marriage and Family Therapist Act and the Licensed
Professional Clinical Counselor Act provide that any referencein the act to
the term “intern” means an “associate.” Those acts require an applicant for
licensure to meet specified education requirements, including 6 semester
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units or 9 quarter units of practicum. Those acts also require applicants for
licensure or registration who began graduate study before August 1, 2012,
and completed that study on or before December 31, 2018, to comply with
specified educational and experience requirements and repeal those
provisions on January 1, 2019.

This bill would make conforming changes by changing referencesto the
term “intern” to “associate.” Thishill would a so require the above practicum
requirement to be supervised. The bill would allow an applicant for a
professional clinical counselor licenseto havefield study experienceinstead
of the required supervised practicum. The bill would also delete the repeal
date for the provisions relating to applicants for licensure or registration
who began graduate study before August 1, 2012, and completed that study
on or before December 31, 2018.

(C) Under existing law, the offer, delivery, receipt, or acceptance by any
person licensed as a healing arts professional of any rebate, refund,
commission, preference, patronage, dividend, discount, or other consideration
as compensation or inducement for referring patients is unlawful and
punishable as a crime. Existing law, however, authorizes the participation
in or operation of a group advertising and referral service for licensed
marriage and family therapistsif certain conditions are met.

Thisbill would repeal that authorization for licensed marriage and family
therapiststo participatein or operate agroup advertising and referral service.
By deleting that authorization, this bill would expand an existing crime and
thereby impose a state-mandated local program.

(6) The bill would also make various nonsubstantive changes.

(7) The bill would incorporate additional changes to Section 27 of the
Business and Professions Code proposed by SB 1483 and AB 3261 to be
operative only if this bill and either or both SB 1483 and AB 3261 are
enacted and this bill is enacted last.

This bill would incorporate additional changes to Section 1645 of the
Business and Professions Code proposed by SB 1109 to be operative only
if thisbill and SB 1109 are enacted and this bill is enacted last.

This bill would incorporate additional changes to Section 1680 of the
Business and Professions Code proposed by SB 1482 to be operative only
if thisbill and SB 1482 are enacted and this bill is enacted last.

This bill would incorporate additional changes to Section 2290.5 of the
Business and Professions Code proposed by AB 93 to be operative only if
thisbill and AB 93 are enacted and this hill is enacted last.

This bill would incorporate additional changesto Section 4980.72 of the
Business and Professions Code proposed by AB 2117 to be operative only
if thisbill and AB 2117 are enacted and this bill is enacted last.

This bill would incorporate additional changes to Section 4980.78 of the
Business and Professions Code proposed by AB 93 to be operative only if
thisbill and AB 93 are enacted and this hill is enacted last.

This bill would incorporate additional changesto Section 4980.79 of the
Business and Professions Code proposed by AB 93 to be operative only if
this bill and AB 93 are enacted and this bill is enacted |ast.
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The bill would incorporate additional changes to Section 4996.17 of the
Business and Professions Code proposed by AB 93 and AB 2117 to be
operative only if thishill and either or both AB 93 and AB 2117 are enacted
and this bill is enacted last.

This bill would incorporate additional changes to Section 4999.32 of the
Business and Professions Code proposed by AB 2296 to be operative only
if thisbill and AB 2296 are enacted and this bill is enacted last.

This bill would incorporate additional changes to Section 4999.60 of the
Business and Professions Code proposed by AB 2117 to be operative only
if thisbill and AB 2117 are enacted and this bill is enacted last.

The bill would incorporate additional changes to Section 4999.62 of the
Business and Professions Code proposed by AB 93 and AB 2296 to be
operative only if thishill and either or both AB 93 and AB 2296 are enacted
and this bill is enacted last.

The bill would incorporate additional changes to Section 4999.63 of the
Business and Professions Code proposed by AB 93 and AB 2296 to be
operative only if thisbill and either or both AB 93 and AB 2296 are enacted
and thisbill is enacted last.

This bill would incorporate additional changes to Section 4999.100 of
the Business and Professions Code proposed by AB 2117 to be operative
only if thisbill and AB 2117 are enacted and this bill is enacted last.

(8) The Cdlifornia Constitution requires the state to reimburse local
agenciesand school districtsfor certain costs mandated by the state. Statutory
provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for
a specified reason.

The people of the State of California do enact as follows:

SECTION 1. Section 27 of the Business and Professions Code is
amended to read:

27. (a) Eachentity specifiedin subdivisions(c), (d), and (€) shall provide
on the Internet information regarding the status of every license issued by
that entity in accordance with the California Public Records Act (Chapter
3.5 (commencing with Section 6250) of Division 7 of Title 1 of the
Government Code) and the Information Practices Act of 1977 (Chapter 1
(commencing with Section 1798) of Title 1.8 of Part 4 of Division 3 of the
Civil Code). The public information to be provided on the Internet shall
include information on suspensions and revocations of licenses issued by
the entity and other related enforcement action, including accusations filed
pursuant to the Administrative Procedure Act (Chapter 3.5 (commencing
with Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code) taken by the entity relative to persons, businesses, or facilities subject
to licensure or regulation by the entity. The information may not include
personal information, including home telephone number, date of birth, or
socia security humber. Each entity shall disclose a licensee's address of
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record. However, each entity shall allow alicensee to provide a post office
box number or other alternate address, instead of his or her home address,
asthe address of record. This section shall not preclude an entity from also
requiring alicensee, who has provided a post office box number or other
aternative mailing address as his or her address of record, to provide a
physical business address or residence address only for the entity’sinternal
administrative use and not for disclosure as the licensee’'s address of record
or disclosure on the Internet.

(b) In providing information on the Internet, each entity specified in
subdivisions (c) and (d) shall comply with the Department of Consumer
Affairs’ guidelines for access to public records.

(c) Each of the following entities within the Department of Consumer
Affairs shall comply with the requirements of this section:

(1) TheBoardfor Professiona Engineers, Land Surveyors, and Geologists
shall disclose information on its registrants and licensees.

(2) The Bureau of Automotive Repair shall disclose information on its
licensees, including auto repair dealers, smog stations, lamp and brake
stations, smog check technicians, and smog inspection certification stations.

(3) The Bureau of Electronic and Appliance Repair, Home Furnishings,
and Thermal Insulation shall disclose information on its licensees and
registrants, including major appliance repair dealers, combination dealers
(electronic and appliance), electronic repair dealers, service contract sellers,
and service contract administrators.

(4) The Cemetery and Funeral Bureau shall disclose information on its
licensees, including cemetery brokers, cemetery salespersons, cemetery
managers, crematory managers, cemetery authorities, crematories, cremated
remains disposers, embalmers, funeral establishments, and funeral directors.

(5) The Professional Fiduciaries Bureau shall disclose information on
its licensees.

(6) The Contractors' State License Board shall disclose information on
its licensees and registrants in accordance with Chapter 9 (commencing
with Section 7000) of Division 3. In addition to information related to
licenses as specified in subdivision (@), the board shall also disclose
information provided to the board by the Labor Commissioner pursuant to
Section 98.9 of the Labor Code.

(7) The Bureau for Private Postsecondary Education shall disclose
information on private postsecondary institutions under its jurisdiction,
including disclosure of noticesto comply issued pursuant to Section 94935
of the Education Code.

(8) The California Board of Accountancy shall disclose information on
its licensees and registrants.

(9) The Cadlifornia Architects Board shall disclose information on its
licensees, including architects and landscape architects.

(10) The State Athletic Commission shall disclose information on its
licensees and registrants.

(11) The State Board of Barbering and Cosmetology shall disclose
information on its licensees.
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(12) The State Board of Guide Dogs for the Blind shall disclose
information on its licensees and registrants.

(13) TheAcupuncture Board shall disclose information on its licensees.

(14) TheBoard of Behavioral Sciences shall disclose information on its
licensees and registrants.

(15) The Dental Board of California shall disclose information on its
licensees.

(16) The State Board of Optometry shall disclose information on its
licensees and registrants.

(17) TheBoard of Psychology shall discloseinformation onitslicensees,
including psychologists, psychological assistants, and registered
psychologists.

(18) The Veterinary Medical Board shall disclose information on its
licensees, registrants, and permitholders.

(d) The State Board of Chiropractic Examinersshall discloseinformation
on its licensees.

(e) The Structural Pest Control Board shall disclose information on its
licensees, including applicators, field representatives, and operators in the
areas of fumigation, general pest and wood destroying pests and organisms,
and wood roof cleaning and treatment.

(f) TheBureau of Medical Cannabis Regulation shal discloseinformation
on its licensees.

(9) “Internet” for the purposes of this section has the meaning set forth
in paragraph (6) of subdivision (f) of Section 17538.

SEC. 1.1. Section 27 of the Business and Professions Code is amended
to read:

27. (8) Eachentity specifiedin subdivisions(c), (d), and (€) shall provide
on the Internet information regarding the status of every license issued by
that entity in accordance with the California Public Records Act (Chapter
3.5 (commencing with Section 6250) of Division 7 of Title 1 of the
Government Code) and the Information Practices Act of 1977 (Chapter 1
(commencing with Section 1798) of Title 1.8 of Part 4 of Division 3 of the
Civil Code). The public information to be provided on the Internet shall
include information on suspensions and revocations of licenses issued by
the entity and other related enforcement action, including accusations filed
pursuant to the Administrative Procedure Act (Chapter 3.5 (commencing
with Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code) taken by the entity relative to persons, businesses, or facilities subject
to licensure or regulation by the entity. The information may not include
personal information, including home telephone number, date of birth, or
socia security number. Each entity shall disclose a licensee's address of
record. However, each entity shall allow alicensee to provide a post office
box number or other alternate address, instead of his or her home address,
asthe address of record. This section shall not preclude an entity from also
requiring a licensee, who has provided a post office box number or other
alternative mailing address as his or her address of record, to provide a
physical business address or residence address only for the entity’sinternal
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administrative use and not for disclosure as the licensee’s address of record
or disclosure on the Internet.

(b) In providing information on the Internet, each entity specified in
subdivisions (c) and (d) shall comply with the Department of Consumer
Affairs’ guidelines for access to public records.

(c) Each of the following entities within the Department of Consumer
Affairs shall comply with the requirements of this section:

(1) TheBoardfor Professiona Engineers, Land Surveyors, and Geologists
shall disclose information on its registrants and licensees.

(2) The Bureau of Automotive Repair shall disclose information on its
licensees, including auto repair dealers, smog stations, lamp and brake
stations, smog check technicians, and smog inspection certification stations.

(3) The Bureau of Household Goods and Services shall disclose
information on itslicensees and registrants, including major appliance repair
dealers, combination dealers (electronic and appliance), electronic repair
dealers, service contract sellers, and service contract administrators.

(4) The Cemetery and Funeral Bureau shall disclose information on its
licensees, including cemetery brokers, cemetery salespersons, cemetery
managers, crematory managers, cemetery authorities, crematories, cremated
remains disposers, embamers, funeral establishments, and funeral directors.

(5) The Professional Fiduciaries Bureau shall disclose information on
its licensees.

(6) The Contractors’ State License Board shall disclose information on
its licensees and registrants in accordance with Chapter 9 (commencing
with Section 7000) of Division 3. In addition to information related to
licenses as specified in subdivision (a), the board shall also disclose
information provided to the board by the Labor Commissioner pursuant to
Section 98.9 of the Labor Code.

(7) The Bureau for Private Postsecondary Education shall disclose
information on private postsecondary institutions under its jurisdiction,
including disclosure of noticesto comply issued pursuant to Section 94935
of the Education Code.

(8) The California Board of Accountancy shall disclose information on
its licensees and registrants.

(9) The Cadlifornia Architects Board shall disclose information on its
licensees, including architects and landscape architects.

(10) The State Athletic Commission shall disclose information on its
licensees and registrants.

(11) The State Board of Barbering and Cosmetology shall disclose
information on its licensees.

(12) The State Board of Guide Dogs for the Blind shall disclose
information on its licensees and registrants.

(13) TheAcupuncture Board shall disclose information on its licensees.

(14) The Board of Behavioral Sciences shall disclose information on its
licensees and registrants.

(15) The Dental Board of Cadlifornia shall disclose information on its
licensees.
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(16) The State Board of Optometry shall disclose information on its
licensees and registrants.

(17) TheBoard of Psychology shall discloseinformation onitslicensees,
including psychologists, psychological assistants, and registered
psychologists.

(18) The Veterinary Medical Board shall disclose information on its
licensees, registrants, and permitholders.

(d) The State Board of Chiropractic Examiners shall discloseinformation
on its licensees.

(e) The Structural Pest Control Board shall disclose information on its
licensees, including applicators, field representatives, and operators in the
areas of fumigation, general pest and wood destroying pests and organisms,
and wood roof cleaning and treatment.

(f) TheBureau of Medical Cannabis Regulation shall discloseinformation
on its licensees.

(9) “Internet” for the purposes of this section has the meaning set forth
in paragraph (6) of subdivision (f) of Section 17538.

SEC. 1.2. Section 27 of the Business and Professions Code is amended
to read:

27. (a) Eachentity specifiedin subdivisions(c), (d), and (€) shall provide
on the Internet information regarding the status of every license issued by
that entity in accordance with the California Public Records Act (Chapter
3.5 (commencing with Section 6250) of Division 7 of Title 1 of the
Government Code) and the Information Practices Act of 1977 (Chapter 1
(commencing with Section 1798) of Title 1.8 of Part 4 of Division 3 of the
Civil Code). The public information to be provided on the Internet shall
include information on suspensions and revocations of licenses issued by
the entity and other related enforcement action, including accusations filed
pursuant to the Administrative Procedure Act (Chapter 3.5 (commencing
with Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code) taken by the entity relative to persons, businesses, or facilities subject
to licensure or regulation by the entity. The information may not include
personal information, including home telephone number, date of birth, or
socia security number. Each entity shall disclose a licensee's address of
record. However, each entity shall allow alicensee to provide a post office
box number or other alternate address, instead of his or her home address,
asthe address of record. This section shall not preclude an entity from also
requiring a licensee, who has provided a post office box number or other
alternative mailing address as his or her address of record, to provide a
physical business address or residence address only for the entity’sinternal
administrative use and not for disclosure asthe licensee’s address of record
or disclosure on the Internet.

(b) In providing information on the Internet, each entity specified in
subdivisions (¢) and (d) shall comply with the Department of Consumer
Affairs guidelinesfor access to public records.

(c) Each of the following entities within the Department of Consumer
Affairs shall comply with the requirements of this section:
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(1) TheBoardfor Professional Engineers, Land Surveyors, and Geologists
shall disclose information on its registrants and licensees.

(2) The Bureau of Automotive Repair shall disclose information on its
licensees, including auto repair dealers, smog stations, lamp and brake
stations, smog check technicians, and smog inspection certification stations.

(3) The Bureau of Electronic and Appliance Repair, Home Furnishings,
and Therma Insulation shall disclose information on its licensees and
registrants, including major appliance repair dealers, combination dealers
(electronic and appliance), electronic repair dealers, service contract sellers,
and service contract administrators.

(4) The Cemetery and Funeral Bureau shall disclose information on its
licensees, including cemetery brokers, cemetery salespersons, cemetery
managers, crematory managers, cemetery authorities, crematories, cremated
remains disposers, embamers, funeral establishments, and funeral directors.

(5) The Professional Fiduciaries Bureau shall disclose information on
its licensees.

(6) The Contractors’ State License Board shall disclose information on
its licensees and registrants in accordance with Chapter 9 (commencing
with Section 7000) of Division 3. In addition to information related to
licenses as specified in subdivision (a), the board shall also disclose
information provided to the board by the Labor Commissioner pursuant to
Section 98.9 of the Labor Code.

(7) The Bureau for Private Postsecondary Education shall disclose
information on private postsecondary institutions under its jurisdiction,
including disclosure of noticesto comply issued pursuant to Section 94935
of the Education Code.

(8) The California Board of Accountancy shall disclose information on
its licensees and registrants.

(9) The Cadlifornia Architects Board shall disclose information on its
licensees, including architects and landscape architects.

(10) The State Athletic Commission shall disclose information on its
licensees and registrants.

(11) The State Board of Barbering and Cosmetology shall disclose
information on its licensees.

(12) The State Board of Guide Dogs for the Blind shall disclose
information on its licensees and registrants.

(13) TheAcupuncture Board shall disclose information on its licensees.

(14) The Board of Behavioral Sciences shall disclose information on its
licensees and registrants.

(15) The Dental Board of California shall disclose information on its
licensees.

(16) The State Board of Optometry shall disclose information on its
licensees and registrants.

(17) TheBoard of Psychology shall discloseinformation onitslicensees,
including psychologists, psychological assistants, and registered
psychologists.
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(18) The Veterinary Medical Board shall disclose information on its
licensees, registrants, and permitholders.

(d) The State Board of Chiropractic Examinersshall discloseinformation
on its licensees.

(e) The Structural Pest Control Board shall disclose information on its
licensees, including applicators, field representatives, and operators in the
areas of fumigation, general pest and wood destroying pests and organisms,
and wood roof cleaning and treatment.

(f) The Bureau of Cannabis Control shall disclose information on its
licensees.

(9) “Internet” for the purposes of this section has the meaning set forth
in paragraph (6) of subdivision (f) of Section 17538.

SEC. 1.3. Section 27 of the Business and Professions Code is amended
to read:

27. (8) Eachentity specifiedin subdivisions(c), (d), and (€) shall provide
on the Internet information regarding the status of every license issued by
that entity in accordance with the California Public Records Act (Chapter
3.5 (commencing with Section 6250) of Division 7 of Title 1 of the
Government Code) and the Information Practices Act of 1977 (Chapter 1
(commencing with Section 1798) of Title 1.8 of Part 4 of Division 3 of the
Civil Code). The public information to be provided on the Internet shall
include information on suspensions and revocations of licenses issued by
the entity and other related enforcement action, including accusations filed
pursuant to the Administrative Procedure Act (Chapter 3.5 (commencing
with Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code) taken by the entity relative to persons, businesses, or facilities subject
to licensure or regulation by the entity. The information may not include
personal information, including home telephone number, date of birth, or
socia security number. Each entity shall disclose a licensee's address of
record. However, each entity shall allow alicensee to provide a post office
box number or other alternate address, instead of his or her home address,
asthe address of record. This section shall not preclude an entity from also
requiring a licensee, who has provided a post office box number or other
alternative mailing address as his or her address of record, to provide a
physical business address or residence address only for the entity’sinternal
administrative use and not for disclosure as the licensee’s address of record
or disclosure on the Internet.

(b) In providing information on the Internet, each entity specified in
subdivisions (c) and (d) shall comply with the Department of Consumer
Affairs' guidelines for access to public records.

(c) Each of the following entities within the Department of Consumer
Affairs shall comply with the requirements of this section:

(1) TheBoardfor Professional Engineers, Land Surveyors, and Geologists
shall disclose information on its registrants and licensees.

(2) The Bureau of Automotive Repair shall disclose information on its
licensees, including auto repair dealers, smog stations, lamp and brake
stations, smog check technicians, and smog inspection certification stations.
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(3) The Bureau of Household Goods and Services shall disclose
information on itslicensees and registrants, including major appliance repair
dealers, combination dealers (electronic and appliance), electronic repair
dealers, service contract sellers, and service contract administrators.

(4) The Cemetery and Funeral Bureau shall disclose information on its
licensees, including cemetery brokers, cemetery salespersons, cemetery
managers, crematory managers, cemetery authorities, crematories, cremated
remains disposers, embamers, funeral establishments, and funeral directors.

(5) The Professional Fiduciaries Bureau shall disclose information on
its licensees.

(6) The Contractors’ State License Board shall disclose information on
its licensees and registrants in accordance with Chapter 9 (commencing
with Section 7000) of Division 3. In addition to information related to
licenses as specified in subdivision (a), the board shall also disclose
information provided to the board by the Labor Commissioner pursuant to
Section 98.9 of the Labor Code.

(7) The Bureau for Private Postsecondary Education shall disclose
information on private postsecondary institutions under its jurisdiction,
including disclosure of noticesto comply issued pursuant to Section 94935
of the Education Code.

(8) The California Board of Accountancy shall disclose information on
its licensees and registrants.

(9) The Cadlifornia Architects Board shall disclose information on its
licensees, including architects and landscape architects.

(10) The State Athletic Commission shall disclose information on its
licensees and registrants.

(11) The State Board of Barbering and Cosmetology shall disclose
information on its licensees.

(12) The State Board of Guide Dogs for the Blind shall disclose
information on its licensees and registrants.

(13) TheAcupuncture Board shall disclose information on its licensees.

(14) The Board of Behavioral Sciences shall disclose information on its
licensees and registrants.

(15) The Dental Board of California shall disclose information on its
licensees.

(16) The State Board of Optometry shall disclose information on its
licensees and registrants.

(17) TheBoard of Psychology shall discloseinformation onitslicensees,
including psychologists, psychological assistants, and registered
psychologists.

(18) The Veterinary Medical Board shall disclose information on its
licensees, registrants, and permitholders.

(d) The State Board of Chiropractic Examinersshall discloseinformation
onitslicensees.

(e) The Structural Pest Control Board shall disclose information on its
licensees, including applicators, field representatives, and operators in the
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areas of fumigation, general pest and wood destroying pests and organisms,
and wood roof cleaning and treatment.

(f) The Bureau of Cannabis Control shall disclose information on its
licensees.

(9) “Internet” for the purposes of this section has the meaning set forth
in paragraph (6) of subdivision (f) of Section 17538.

SEC. 2. Section 650.4 of the Businessand Professions Codeis repeal ed.

SEC. 3. Section 865 of the Business and Professions Code is amended
to read:

865. For the purposes of this article, the following terms shall have the
following meanings:

(@) “Mental health provider” means a physician and surgeon speciaizing
inthe practice of psychiatry, apsychologist, apsychological assistant, intern,
or trainee, a licensed marriage and family therapist, a registered associate
marriage and family therapist, a marriage and family therapist trainee, a
licensed educational psychologist, a credentialed school psychologist, a
licensed clinical socia worker, an associate clinical social worker, alicensed
professional clinical counselor, a registered associate clinical counselor, a
professional clinical counselor trainee, or any other person designated as a
mental health professional under Californialaw or regulation.

(b) (1) “Sexud orientation changeefforts’ meansany practices by mental
health providersthat seek to change an individual’s sexual orientation. This
includes efforts to change behaviors or gender expressions, or to eliminate
or reduce sexual or romantic attractions or feelings toward individuals of
the same sex.

(2) “Sexud orientation change efforts’ does not include psychaotherapies
that: (A) provide acceptance, support, and understanding of clients or the
facilitation of clients' coping, social support, and identity exploration and
development, including sexual orientation-neutral interventions to prevent
or address unlawful conduct or unsafe sexual practices; and (B) do not seek
to change sexual orientation.

SEC. 4. Section 1601.5 of the Business and Professions Codeisrepealed.

SEC.5. Section 1601.6 of the Businessand Professions Codeisrepealed.

SEC. 6. Section 1607 of the Business and Professions Code is amended
to read:

1607. The board shall meet regularly once each year in San Francisco
and once each year in Los Angeles, and at such other times and places as
the board may designate, for the purpose of transacting its business.

SEC. 7. Section 1611 of the Business and Professions Codeis amended
to read:

1611. Theboard shall carry out the purposes and enforce the provisions
of this chapter. It shall examine all applicants for a license or permit to
practice dentistry and dental assisting, according to the provisions of this
chapter, and shall issuelicenses and permitsto practice dentistry and dental
assisting in this state to such applicants as successfully pass al applicable
licensing and permitting examinations administered by the board, or any
regional or national testing entity designated to administer licensing or
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permitting examinations, and otherwise comply with the provisions of this
chapter. The board shall collect and apply al feesasdirected by this chapter.

SEC. 8. Section 1611.3 of the Business and Professions Codeis amended
to read:

1611.3. The board shall comply with the requirements of Section 138
by January 1, 2013. The board shall require that the notice under that section
include a provision that the board is the entity that regulates dentists and
dental assistants and provide the telephone number and Internet address of
the board. The board shall require the notice to be posted in a conspicuous
location accessible to public view.

SEC. 9. Section 1611.5 of the Business and Professions Codeisamended
to read:

1611.5. (a) The board may inspect the books, records, and premises of
any dentist licensed under this chapter and the licensing documents, records,
and premises of any dental assistant permitted under this chapter in response
to a complaint that a dentist or dental assistant has violated any law or
regulation that constitutes grounds for disciplinary action by the board, and
may employ inspectors for this purpose.

(b) Failureto alow an inspection or any part thereof shall be grounds
for suspension or revocation of the license or permit in accordance with
Section 1670.

SEC. 10. Section 1612 of the Business and Professions Codeisamended
to read:

1612. Theboard shall keep arecord of the namesof al personsto whom
licenses or permits have been granted by it to practice dentistry, dental
assisting, or any other function requiring a permit, and such other records
as may be necessary to show plainly all of its acts and proceedings.

SEC. 11. Section 1614 of the Business and Professions Codeisamended
to read:

1614. The board may adopt regulations pursuant to this chapter
concerning:

(8) The holding of meetings.

(b) The holding of examinations.

(c) The manner of issuance and reissuance of licenses.

(d) The establishment of standards for the approval of dental colleges
and dental assisting programs and educational courses.

(e) Prescribing subjects in which applicants are to be examined.

(f) The administration and enforcement of this chapter.

Such rules shall be adopted, amended, or repealed in accordance with the
provisions of the Administrative Procedure Act.

SEC. 12. Section 1615 of the Business and Professions Codeisamended
to read:

1615. Each member of the board shall receive a per diem and expenses
as provided in Section 103.

SEC. 13. Section 1621 of the Business and Professions Code isamended
to read:
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1621. The board shall utilize in the administration of its licensure
examinations only examiners whom it has appointed and who meet the
following criteria:

(a) Possession of a valid license to practice dentistry in this state or
possession of a valid license in one of the registered dental assistant
categories licensed under this chapter.

(b) Practice as alicensed dentist or in alicensure category described in
subdivision (@) for at least five years preceding his or her appointment.

(c) Hold no position as an officer or faculty member at any college,
schooal, or ingtitution that providesinstruction in the same licensure category
asthat held by the examiner. This subdivision shall not apply to aportfolio
examiner.

SEC. 14. Section 1645 of the Business and Professions Code isamended
to read:

1645. (@) (1) All holders of licenses under this chapter shall continue
their education after receiving alicense asacondition to the renewal thereof,
and shall obtain evidence satisfactory to the board that they have, during
the preceding two-year period, obtained continuing education relevant to
developments in the practice of dentistry and dental assisting consistent
with regulations established by the board.

(2) Theboard shall adopt regulations providing for the suspension of the
licenses at the end of the two-year period until compliance with this section
is accomplished.

(b) The board may aso, as a condition of license renewal, require
licentiates to successfully complete a portion of the required continuing
education hours in specific areas adopted in regulations by the board. The
board may prescribe this mandatory coursework within the general areas
of patient care, headth and safety, and law and ethics. The mandatory
coursework prescribed by the board shall not exceed fifteen hours per
renewal period for dentists, and seven and one-half hours per renewal period
for dental auxiliaries. Any mandatory coursework required by the board
shall be credited toward the continuing education requirements established
by the board pursuant to subdivision (a).

(c) For aretired dentist who provides only uncompensated care, the board
shall not require more than 60 percent of the hours of continuing education
that are required of other licensed dentists. Notwithstanding subdivision
(b), al of the hours of continuing education as described in this subdivision
shall be gained through courses related to the actual delivery of denta
servicesto the patient or the community, as determined by the board. Nothing
in this subdivision shall be construed to reduce any requirements imposed
by the board pursuant to subdivision (b).

(d) Theboard shall report on the outcome of subdivision (c) pursuant to,
and at the time of , its regular sunset review process, as provided in Section
1601.1.

SEC. 14.5. Section 1645 of the Business and Professions Code is
amended to read:
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1645. (@ (1) All holders of licenses under this chapter shall continue
their education after receiving alicense as a condition to the renewal thereof,
and shall obtain evidence satisfactory to the board that they have, during
the preceding two-year period, obtained continuing education relevant to
developments in the practice of dentistry and dental assisting consistent
with regulations established by the board.

(2) Theboard shall adopt regulations providing for the suspension of the
licenses at the end of the two-year period until compliance with this section
is accomplished.

(b) The board may aso, as a condition of license renewal, require
licentiates to successfully complete a portion of the required continuing
education hours in specific areas adopted in regulations by the board. The
board may prescribe this mandatory coursework within the general areas
of patient care, health and safety, law and ethics, and the risks of addiction
associated with the use of Schedule Il drugs. The mandatory coursework
prescribed by the board shall not exceed 15 hours per renewal period for
dentists, and 7.5 hours per renewa period for dental auxiliaries. Any
mandatory coursework required by the board shall be credited toward the
continuing education requirements established by the board pursuant to
subdivision (a).

(c) For aretired dentist who provides only uncompensated care, the board
shall not require more than 60 percent of the hours of continuing education
that are required of other licensed dentists. Notwithstanding subdivision
(b), al of the hours of continuing education as described in this subdivision
shall be gained through courses related to the actual delivery of dental
servicesto the patient or the community, as determined by the board. Nothing
in this subdivision shall be construed to reduce any requirements imposed
by the board pursuant to subdivision (b).

(d) Theboard shall report on the outcome of subdivision (c) pursuant to,
and at the time of, its regular sunset review process, as provided in Section
1601.1.

SEC. 15. Section 1680 of the Business and Professions Code isamended
to read:

1680. Unprofessional conduct by a person licensed under this chapter
is defined as, but is not limited to, any one of the following:

(@) The obtaining of any fee by fraud or misrepresentation.

(b) The employment directly or indirectly of any student or suspended
or unlicensed dentist to practice dentistry as defined in this chapter.

(c) Theaiding or abetting of any unlicensed person to practice dentistry.

(d) The aiding or abetting of a licensed person to practice dentistry
unlawfully.

(e) The committing of any act or acts of sexual abuse, misconduct, or
relations with a patient that are substantially related to the practice of
dentistry.

(f) The use of any false, assumed, or fictitious name, either as an
individual, firm, corporation, or otherwise, or any name other than the name
under which he or sheislicensed to practice, in advertising or in any other
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manner indicating that he or she is practicing or will practice dentistry,
except that name asis specified in avalid permit issued pursuant to Section
1701.5.

(g) Thepracticeof accepting or receiving any commission or therebating
in any form or manner of fees for professional services, radiograms,
prescriptions, or other services or articles supplied to patients.

(h) The making use by the licensee or any agent of the licensee of any
advertising statements of a character tending to deceive or mislead the
public.

(i) The advertising of either professional superiority or the advertising
of performance of professional services in a superior manner. This
subdivision shall not prohibit advertising permitted by subdivision (h) of
Section 651.

(i) The employing or the making use of solicitors.

(k) The advertising in violation of Section 651.

() The advertising to guarantee any dental service, or to perform any
dental operation painlessly. This subdivision shall not prohibit advertising
permitted by Section 651.

(m) The violation of any of the provisions of law regulating the
procurement, dispensing, or administration of dangerous drugs, as defined
in Chapter 9 (commencing with Section 4000) or controlled substances, as
defined in Division 10 (commencing with Section 11000) of the Health and
Safety Code.

(n) Theviolation of any of the provisions of this division.

(0) Thepermitting of any person to operate dental radiographic equipment
who has not met the requirements of Section 1656.

(p) The clearly excessive prescribing or administering of drugs or
treatment, or the clearly excessive use of diagnostic procedures, or the
clearly excessive use of diagnostic or treatment facilities, as determined by
the customary practice and standards of the dental profession.

Any person who violates this subdivision is guilty of amisdemeanor and
shall be punished by a fine of not less than one hundred dollars ($100) or
more than six hundred dollars ($600), or by imprisonment for aterm of not
lessthan 60 days or morethan 180 days, or by both afine and imprisonment.

(@) The use of threats or harassment against any patient or licensee for
providing evidence in any possible or actual disciplinary action, or other
legal action; or the discharge of an employee primarily based on the
employee’s attempt to comply with the provisions of this chapter or to aid
in the compliance.

(r) Suspension or revocation of alicense issued, or discipline imposed,
by another state or territory on grounds that would be the basis of discipline
in this state.

(s) The alteration of a patient’s record with intent to deceive.

(t) Unsanitary or unsafe office conditions, as determined by the customary
practice and standards of the dental profession.

(u) Theabandonment of the patient by the licensee, without written notice
to the patient that treatment is to be discontinued and before the patient has
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ample opportunity to secure the services of another dentist, registered dental
hygienist, registered dental hygienist in aternative practice, or registered
dental hygienist in extended functions and provided the health of the patient
is not jeopardized.

(v) Thewillful misrepresentation of factsrelating to adisciplinary action
to the patients of adisciplined licensee.

(w) Use of fraud in the procurement of any license issued pursuant to
this chapter.

(x) Any action or conduct that would have warranted the denial of the
license.

(y) Theaiding or abetting of alicensed dentist, dental assistant, registered
dental assistant, registered dental assistant in extended functions, dental
sedation assistant permithol der, orthodontic assistant permithol der, registered
dental hygienist, registered dental hygienist in alternative practice, or
registered dental hygienist in extended functions to practice dentistry in a
negligent or incompetent manner.

(2) (1) The failure to report to the board in writing within seven days
any of the following: (A) the death of his or her patient during the
performance of any dental or dental hygiene procedure; (B) the discovery
of the death of a patient whose death isrelated to adental or dental hygiene
procedure performed by him or her; or (C) except for a scheduled
hospitalization, the removal to a hospital or emergency center for medical
treatment of any patient to whom oral conscious sedation, conscious sedation,
or general anesthesia was administered, or any patient as a result of dental
or dental hygiene treatment. With the exception of patients to whom ora
conscious sedation, conscious sedation, or general anesthesia was
administered, removal to ahospital or emergency center that is the normal
or expected treatment for the underlying dental condition is not required to
be reported. Upon receipt of areport pursuant to this subdivision the board
may conduct an inspection of the dental office if the board finds that it is
necessary. A dentist shall report to the board all deaths occurring in his or
her practice with acopy sent to the Dental Hygiene Committee of California
if the death was the result of treatment by a registered dental hygienist,
registered dental hygienist in aternative practice, or registered dental
hygienist in extended functions. A registered dental hygienist, registered
dental hygienist in aternative practice, or registered dental hygienist in
extended functions shall report to the Dental Hygiene Committee of
Cdliforniaall deathsoccurring astheresult of dental hygienetreatment, and
acopy of the notification shall be sent to the board.

(2) The report required by this subdivision shall be on aform or forms
approved by the board. The form or forms approved by the board shall
require the licensee to include, but not be limited to, the following
information for cases in which patients received anesthesia: the date of the
procedure; the patient’s age in years and months, weight, and sex; the
patient’s American Society of Anesthesiologists (ASA) physical status; the
patient’s primary diagnosis, the patient’s coexisting diagnoses; the
procedures performed; the sedation setting; the medications used; the

94

Back To Top



Ch. 703 — 20—

monitoring equipment used; the category of the provider responsible for
sedation oversight; the category of the provider delivering sedation; the
category of the provider monitoring the patient during sedation; whether
the person supervising the sedati on performed one or more of the procedures,
the planned airway management; the planned depth of sedation; the
complications that occurred; a description of what was unexpected about
the airway management; whether there was transportation of the patient
during sedation; the category of the provider conducting resuscitation
measures; and the resuscitation equipment utilized. Disclosure of individually
identifiable patient information shall be consistent with applicable law. A
report required by this subdivision shall not be admissible in any action
brought by a patient of the licensee providing the report.

(3) Forthe purposes of paragraph (2), categories of provider are: General
Dentist, Pediatric Dentist, Oral Surgeon, Dentist Anesthesiologist, Physician
Anesthesiologist, Dental Assistant, Registered Dental Assistant, Dental
Sedation Assistant, Registered Nurse, Certified Registered Nurse Anestheti<t,
or Other.

(4) Theform shall state that this information shall not be considered an
admission of guilt, but isfor educational, data, or investigative purposes.

(5) The board may assess a penalty on any licensee who fails to report
an instance of an adverse event asrequired by thissubdivision. Thelicensee
may dispute the failure to file within 10 days of receiving notice that the
board had assessed a penalty against the licensee.

(aa) Participating in or operating any group advertising and referral
servicesthat arein violation of Section 650.2.

(ab) The failure to use a fail-safe machine with an appropriate exhaust
system in the administration of nitrous oxide. The board shall, by regulation,
define what constitutes a fail-safe machine.

(ac) Engaging in the practice of dentistry with an expired license.

(ad) Except for good cause, the knowing failure to protect patients by
failing to follow infection control guidelines of the board, thereby risking
transmission of bloodborne infectious diseases from dentist, dental assistant,
registered dental assistant, registered dental assistant in extended functions,
dental sedation assistant permitholder, orthodontic assistant permithol der,
registered denta hygieni<t, registered dental hygienist in aternative practice,
or registered dental hygienist in extended functionsto patient, from patient
to patient, and from patient to dentist, dental assistant, registered dental
assistant, registered dental assistant in extended functions, dental sedation
assistant permitholder, orthodontic assistant permitholder, registered dental
hygienist, registered dental hygienist in aternative practice, or registered
dental hygienist in extended functions. In administering this subdivision,
theboard shall consider referencing the standards, regulations, and guidelines
of the State Department of Public Health developed pursuant to Section
1250.11 of the Health and Safety Code and the standards, guidelines, and
regulations pursuant to the California Occupational Safety and Health Act
of 1973 (Part 1 (commencing with Section 6300) of Division 5 of the Labor
Code) for preventing the transmission of HIV, hepatitis B, and other
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bloodborne pathogens in health care settings. The board shall review
infection control guidelines, if necessary, on an annual basis and proposed
changes shall be reviewed by the Dental Hygiene Committee of California
to establish a consensus. The committee shall submit any recommended
changes to the infection control guidelines for review to establish a
consensus. As hecessary, the board shall consult with the Medical Board
of California, the California Board of Podiatric Medicine, the Board of
Registered Nursing, and the Board of Vocational Nursing and Psychiatric
Technicians, to encourage appropriate consistency in the implementation
of this subdivision.

The board shall seek to ensure that all appropriate dental personnel are
informed of the responsibility to follow infection control guidelines, and of
the most recent scientifically recognized safeguards for minimizing the risk
of transmission of bloodborne infectious diseases.

(ae) The utilization by a licensed dentist of any person to perform the
functions of any registered dental assistant, registered dental assistant in
extended functions, dental sedation assistant permitholder, orthodontic
assistant permithol der, registered dental hygienist, registered dental hygienist
in alternative practice, or registered dental hygienist in extended functions
who, at the time of initial employment, does not possess a current, valid
license or permit to perform those functions.

(af) The prescribing, dispensing, or furnishing of dangerous drugs or
devices, as defined in Section 4022, in violation of Section 2242.1.

(ag) Usingwater, or other methods used for irrigation, that are not sterile
or that do not contain recognized disinfecting or antibacterial properties
when performing dental procedures on exposed dental pulp.

SEC. 155. Section 1680 of the Business and Professions Code is
amended to read:

1680. Unprofessional conduct by a person licensed under this chapter
is defined as, but is not limited to, any one of the following:

(@) The obtaining of any fee by fraud or misrepresentation.

(b) The employment directly or indirectly of any student or suspended
or unlicensed dentist to practice dentistry as defined in this chapter.

(c) Theaiding or abetting of any unlicensed person to practice dentistry.

(d) The aiding or abetting of a licensed person to practice dentistry
unlawfully.

(e) The committing of any act or acts of sexual abuse, misconduct, or
relations with a patient that are substantially related to the practice of
dentistry.

(f) The use of any false, assumed, or fictitious name, either as an
individual, firm, corporation, or otherwise, or any name other than the name
under which he or sheislicensed to practice, in advertising or in any other
manner indicating that he or she is practicing or will practice dentistry,
except that name asis specified in avalid permit issued pursuant to Section
1701.5.
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(g) Thepractice of accepting or receiving any commission or the rebating
in any form or manner of fees for professional services, radiograms,
prescriptions, or other services or articles supplied to patients.

(h) The making use by the licensee or any agent of the licensee of any
advertising statements of a character tending to deceive or mislead the
public.

(i) The advertising of either professional superiority or the advertising
of performance of professional services in a superior manner. This
subdivision shall not prohibit advertising permitted by subdivision (h) of
Section 651.

(i) The employing or the making use of solicitors.

(K) The advertising in violation of Section 651.

() The advertising to guarantee any dental service, or to perform any
dental operation painlessly. This subdivision shall not prohibit advertising
permitted by Section 651.

(m) The violation of any of the provisions of law regulating the
procurement, dispensing, or administration of dangerous drugs, as defined
in Chapter 9 (commencing with Section 4000) or controlled substances, as
defined in Division 10 (commencing with Section 11000) of the Health and
Safety Code.

(n) Theviolation of any of the provisions of this division.

(0) Thepermitting of any person to operate dental radiographic equipment
who has not met the requirements of Section 1656.

(p) The clearly excessive prescribing or administering of drugs or
treatment, or the clearly excessive use of diagnostic procedures, or the
clearly excessive use of diagnostic or treatment facilities, as determined by
the customary practice and standards of the dental profession.

Any person who violates this subdivision is guilty of a misdemeanor and
shall be punished by afine of not less than one hundred dollars ($100) or
more than six hundred dollars ($600), or by imprisonment for aterm of not
lessthan 60 days or more than 180 days, or by both afine and imprisonment.

(q) The use of threats or harassment against any patient or licensee for
providing evidence in any possible or actual disciplinary action, or other
legal action; or the discharge of an employee primarily based on the
employee’s attempt to comply with the provisions of this chapter or to aid
in the compliance.

(r) Suspension or revocation of alicense issued, or discipline imposed,
by another state or territory on groundsthat would be the basis of discipline
in this state.

(s) The alteration of a patient’s record with intent to deceive.

(t) Unsanitary or unsafe office conditions, as determined by the customary
practice and standards of the dental profession.

(u) Theabandonment of the patient by the licensee, without written notice
to the patient that treatment is to be discontinued and before the patient has
ample opportunity to secure the services of another dentist, registered dental
hygienist, registered dental hygienist in aternative practice, or registered
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dental hygienist in extended functions and provided the health of the patient
is not jeopardized.

(v) Thewillful misrepresentation of factsrelating to adisciplinary action
to the patients of adisciplined licensee.

(w) Use of fraud in the procurement of any license issued pursuant to
this chapter.

(x) Any action or conduct that would have warranted the denial of the
license.

(y) Theaiding or abetting of alicensed dentist, dental assistant, registered
dental assistant, registered dental assistant in extended functions, dental
sedation assistant permithol der, orthodontic assistant permithol der, registered
dental hygienist, registered dental hygienist in alternative practice, or
registered dental hygienist in extended functions to practice dentistry in a
negligent or incompetent manner.

(2) (1) The failure to report to the board in writing within seven days
any of the following: (A) the death of his or her patient during the
performance of any dental or dental hygiene procedure; (B) the discovery
of the death of a patient whose death isrelated to adental or dental hygiene
procedure performed by him or her; or (C) except for a scheduled
hospitalization, the removal to a hospital or emergency center for medical
treatment of any patient to whom oral conscious sedation, conscious sedation,
or general anesthesiawas administered, or any patient as a result of dental
or dental hygiene treatment. With the exception of patients to whom oral
conscious sedation, conscious sedation, or general anesthesia was
administered, removal to a hospital or emergency center that is the normal
or expected treatment for the underlying dental condition is not required to
be reported. Upon receipt of areport pursuant to this subdivision the board
may conduct an inspection of the dental office if the board finds that it is
necessary. A dentist shall report to the board all deaths occurring in his or
her practice with a copy sent to the Dental Hygiene Board of Californiaif
the death was the result of treatment by a registered dental hygienist,
registered dental hygienist in aternative practice, or registered dental
hygienist in extended functions. A registered dental hygienist, registered
dental hygienist in aternative practice, or registered dental hygienist in
extended functions shall report to the Dental Hygiene Board of California
all deaths occurring as the result of dental hygiene treatment, and a copy of
the notification shall be sent to the board.

(2) The report required by this subdivision shall be on aform or forms
approved by the board. The form or forms approved by the board shall
require the licensee to include, but not be limited to, the following
information for casesin which patients received anesthesia: the date of the
procedure; the patient’s age in years and months, weight, and sex; the
patient’s American Society of Anesthesiologists (ASA) physical status; the
patient’'s primary diagnosis, the patient’s coexisting diagnoses; the
procedures performed; the sedation setting; the medications used; the
monitoring equipment used; the category of the provider responsible for
sedation oversight; the category of the provider delivering sedation; the
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category of the provider monitoring the patient during sedation; whether
the person supervising the sedation performed one or more of the procedures;
the planned airway management; the planned depth of sedation; the
complications that occurred; a description of what was unexpected about
the airway management; whether there was transportation of the patient
during sedation; the category of the provider conducting resuscitation
measures, and the resuscitation eguipment utilized. Disclosure of individualy
identifiable patient information shall be consistent with applicable law. A
report required by this subdivision shall not be admissible in any action
brought by a patient of the licensee providing the report.

(3) Forthe purposes of paragraph (2), categories of provider are: General
Dentist, Pediatric Dentist, Oral Surgeon, Dentist Anesthesiologist, Physician
Anesthesiologist, Dental Assistant, Registered Dental Assistant, Dental
Sedation Assistant, Registered Nurse, Certified Registered Nurse Anesthetit,
or Other.

(4) Theform shall state that this information shall not be considered an
admission of guilt, but is for educational, data, or investigative purposes.

(5) The board may assess a penalty on any licensee who fails to report
an instance of an adverse event asrequired by thissubdivision. Thelicensee
may dispute the failure to file within 10 days of receiving notice that the
board had assessed a penalty against the licensee.

(aa) Participating in or operating any group advertising and referral
servicesthat arein violation of Section 650.2.

(ab) The failure to use afail-safe machine with an appropriate exhaust
system in the administration of nitrous oxide. The board shall, by regulation,
define what constitutes a fail-safe machine.

(ac) Engaging in the practice of dentistry with an expired license.

(ad) Except for good cause, the knowing failure to protect patients by
failing to follow infection control guidelines of the board, thereby risking
transmission of bloodborneinfectious diseasesfrom dentist, dental assistant,
registered dental assistant, registered dental assistant in extended functions,
dental sedation assistant permitholder, orthodontic assistant permitholder,
registered denta hygienist, registered dental hygienist in aternative practice,
or registered dental hygienist in extended functions to patient, from patient
to patient, and from patient to dentist, dental assistant, registered dental
assistant, registered dental assistant in extended functions, dental sedation
assistant permithol der, orthodontic assistant permitholder, registered dental
hygienist, registered dental hygienist in aternative practice, or registered
dental hygienist in extended functions. In administering this subdivision,
theboard shall consider referencing the standards, regulations, and guidelines
of the State Department of Public Health developed pursuant to Section
1250.11 of the Health and Safety Code and the standards, guidelines, and
regulations pursuant to the California Occupational Safety and Health Act
of 1973 (Part 1 (commencing with Section 6300) of Division 5 of the Labor
Code) for preventing the transmission of HIV, hepatitis B, and other
bloodborne pathogens in health care settings. The board shall review
infection control guidelines, if necessary, on an annual basis and proposed
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changes shall be reviewed by the Dental Hygiene Board of California to
establish a consensus. The hygiene board shall submit any recommended
changes to the infection control guidelines for review to establish a
consensus. As necessary, the board shall consult with the Medical Board
of California, the California Board of Podiatric Medicine, the Board of
Registered Nursing, and the Board of Vocational Nursing and Psychiatric
Technicians, to encourage appropriate consistency in the implementation
of this subdivision.

The board shall seek to ensure that all appropriate dental personnel are
informed of the responsibility to follow infection control guidelines, and of
the most recent scientifically recognized safeguards for minimizing the risk
of transmission of bloodborne infectious diseases.

(ae) The utilization by a licensed dentist of any person to perform the
functions of any registered dental assistant, registered dental assistant in
extended functions, dental sedation assistant permitholder, orthodontic
assistant permithol der, registered dental hygienist, registered dental hygienist
in alternative practice, or registered dental hygienist in extended functions
who, at the time of initial employment, does not possess a current, valid
license or permit to perform those functions.

(af) The prescribing, dispensing, or furnishing of dangerous drugs or
devices, as defined in Section 4022, in violation of Section 2242.1.

(ag) Usingwater, or other methods used for irrigation, that are not sterile
or that do not contain recognized disinfecting or antibacterial properties
when performing dental procedures on exposed dental pulp.

SEC. 16. Section 1750 of the Business and Professions Codeisamended
to read:

1750. (@) A dental assistant isanindividua who, without alicense, may
perform basic supportive dental procedures, as authorized by Section 1750.1
and by regulations adopted by the board, under the supervision of alicensed
dentist. “Basic supportive dental procedures’ are those proceduresthat have
technically elementary characteristics, are completely reversible, and are
unlikely to precipitate potentially hazardous conditionsfor the patient being
treated.

(b) Thesupervising licensed dentist shall be responsible for determining
the competency of the dental assistant to perform the basic supportive dental
procedures, as authorized by Section 1750.1.

(c) The employer of a dental assistant shall be responsible for ensuring
that the dental assistant who has been in continuous employment for 120
daysor more, has already successfully completed, or successfully compl etes,
all of the following within ayear of the date of employment:

(1) A board-approved two-hour course in the Dental Practice Act.

(2) A board-approved eight-hour course in infection control.

(3) A coursein basic life support offered by an instructor approved by
the American Red Cross or the American Heart Association, or any other
course approved by the board as equivalent and that provides the student
the opportunity to engage in hands-on simulated clinical scenarios.
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(d) The employer of adental assistant shall be responsible for ensuring
that the dental assistant maintains certification in basic life support.

(e) Thissection shall become operative on January 1, 2010.

SEC. 17. Section 1750.2 of the Business and Professions Code is
amended to read:

1750.2. (a) The board may issue an orthodontic assistant permit to a
person who files a completed application including a fee and provides
evidence, satisfactory to the board, of al of the following eigibility
requirements:

(1) Current, active, and valid licensure as aregistered dental assistant or
completion of at least 12 months of verifiable work experience as a dental
assistant.

(2) Successful completion of a two-hour board-approved course in the
Dental Practice Act and an eight-hour board-approved course in infection
control.

(3) Successful completion of acoursein basic life support offered by an
instructor approved by the American Red Cross or the American Heart
Association, or any other course approved by the board as equivalent.

(4) Successful completion of a board-approved orthodontic assistant
course, which may commence after the completion of six months of work
experience as adental assistant.

(5) Passage of a written examination administered by the board after
completion of al of the other requirements of this subdivision. The written
examination shall encompass the knowledge, skills, and abilities necessary
to competently perform the duties specified in Section 1750.3.

(b) A person who holds an orthodontic assistant permit pursuant to this
section shall be subject to the same continuing education requirements for
registered dental assistants as established by the board pursuant to Section
1645 and the renewal requirements of Article 6 (commencing with Section
1715).

SEC. 18. Section 1750.4 of the Business and Professions Code is
amended to read:

1750.4. (a) The board may issue adental sedation assistant permit to a
person who files a completed application including a fee and provides
evidence, satisfactory to the board, of al of the following eligibility
requirements:

(1) Current, active, and valid licensure as aregistered dental assistant or
completion of at least 12 months of verifiable work experience as a dental
assistant.

(2) Successful completion of a two-hour board-approved course in the
Dental Practice Act and an eight-hour board-approved course in infection
control.

(3) Successful completion of acoursein basic life support offered by an
instructor approved by the American Red Cross or the American Heart
Association, or any other course approved by the board as equivalent.
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(4) Successful completion of aboard-approved dental sedation assistant
course, which may commence after the completion of six months of work
experience as adental assistant.

(5) Passage of a written examination administered by the board after
completion of al of the other requirements of this subdivision. The written
examination shall encompass the knowledge, skills, and abilities necessary
to competently perform the duties specified in Section 1750.5.

(b) A person who holds a permit pursuant to this section shall be subject
to the continuing education reguirements established by the board pursuant
to Section 1645 and the renewal reguirements of Article 6 (commencing
with Section 1715).

SEC. 19. Section 1751 of the Business and Professions Code isamended
to read:

1751. At least once every seven years, the board shall review the
allowable dutiesfor dental assistants, registered dental assistants, registered
dental assistants in extended functions, dental sedation assistant
permitholders, and orthodontic assistant permitholders, the supervision level
for these categories, and the settings under which these duties may be
performed, and shall update the regul ations as necessary to keep them current
with the state of the dental practice.

SEC. 20. Section 1753.7 of the Business and Professions Code is
amended to read:

1753.7. A licensed dentist may simultaneously utilize in his or her
practice no morethan three registered dental assistantsin extended functions
or registered dental hygienists in extended functions licensed pursuant to
Section 1753 or 1918.

SEC. 21. Section 2290.5 of the Business and Professions Code is
amended to read:

2290.5. (@) For purposesof thisdivision, thefollowing definitions shall
apply:

(1) “Asynchronous store and forward” means the transmission of a
patient’'s medical information from an originating site to the health care
provider at a distant site without the presence of the patient.

(2) “Distant site” meansasitewhere ahealth care provider who provides
health care services is located while providing these services via a
telecommunications system.

(3) “Health care provider” means either of the following:

(A) A person who islicensed under this division.

(B) An associate marriage and family therapist or marriage and family
therapist trainee functioning pursuant to Section 4980.43.

(4) “Originating site” means a site where apatient islocated at the time
health care services are provided viaatelecommunications system or where
the asynchronous store and forward service originates.

(5) “Synchronous interaction” means a real-time interaction between a
patient and a health care provider located at a distant site.

(6) “Telehealth” means the mode of delivering health care services and
public health viainformation and communication technologies to facilitate
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the diagnosis, consultation, treatment, education, care management, and
self-management of a patient’s health care while the patient is at the
originating site and the health care provider is at a distant site. Telehealth
facilitates patient self-management and caregiver support for patients and
includes synchronous interactions and asynchronous store and forward
transfers.

(b) Prior to the delivery of health care via telehealth, the health care
provider initiating the use of telehealth shall inform the patient about the
use of telehealth and obtain verbal or written consent from the patient for
the use of telehealth as an acceptable mode of delivering health care services
and public health. The consent shall be documented.

(c) Nothing in this section shall preclude a patient from receiving
in-person health care delivery services during a specified course of health
care and treatment after agreeing to receive services via teleheal th.

(d) Thefailureof ahealth care provider to comply with this section shall
congtitute unprofessional conduct. Section 2314 shall not apply to this
section.

(e) This section shall not be construed to alter the scope of practice of
any health care provider or authorize the delivery of health care servicesin
a setting, or in amanner, not otherwise authorized by law.

(f) All lawsregarding the confidentiality of health care information and
apatient’srightsto his or her medical information shall apply to telehealth
interactions.

(g) Thissection shall not apply to a patient under the jurisdiction of the
Department of Corrections and Rehabilitation or any other correctional
facility.

(h) (1) Notwithstanding any other provision of law and for purposes of
this section, the governing body of the hospital whose patients arereceiving
the telehealth services may grant privileges to, and verify and approve
credentials for, providers of telehealth services based on its medical staff
recommendations that rely on information provided by the distant-site
hospital or telehealth entity, as described in Sections 482.12, 482.22, and
485.616 of Title 42 of the Code of Federal Regulations.

(2) By enacting this subdivision, it is the intent of the Legislature to
authorize ahospita to grant privilegesto, and verify and approve credentials
for, providers of telehealth services as described in paragraph (1).

(3) For the purposes of this subdivision, “telehealth” shall include
“telemedicing” as the term is referenced in Sections 482.12, 482.22, and
485.616 of Title 42 of the Code of Federal Regulations.

SEC. 21.5. Section 2290.5 of the Business and Professions Code is
amended to read:

2290.5. (@) For purposesof thisdivision, thefollowing definitions shall
apply:

(1) “Asynchronous store and forward” means the transmission of a
patient’s medical information from an originating site to the health care
provider at a distant site without the presence of the patient.
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(2) “Distant site” meansasitewhere ahealth care provider who provides
health care services is located while providing these services via a
telecommunications system.

(3) “Health care provider” means either of the following:

(A) A person who islicensed under this division.

(B) An associate marriage and family therapist or marriage and family
therapist trainee functioning pursuant to Section 4980.43.3.

(4) “Originating site” means a site where a patient is located at the time
health care services are provided viaatelecommunications system or where
the asynchronous store and forward service originates.

(5) “Synchronous interaction” means a real-time interaction between a
patient and a health care provider located at a distant site.

(6) “Telehealth” means the mode of delivering health care services and
public health viainformation and communication technologies to facilitate
the diagnosis, consultation, treatment, education, care management, and
self-management of a patient’s health care while the patient is at the
originating site and the health care provider is at a distant site. Telehealth
facilitates patient self-management and caregiver support for patients and
includes synchronous interactions and asynchronous store and forward
transfers.

(b) Prior to the delivery of health care via telehealth, the health care
provider initiating the use of telehealth shall inform the patient about the
use of telehealth and obtain verbal or written consent from the patient for
the use of telehealth as an acceptable mode of delivering health care services
and public health. The consent shall be documented.

(c) Nothing in this section shall preclude a patient from receiving
in-person health care delivery services during a specified course of health
care and treatment after agreeing to receive services viatelehealth.

(d) Thefailure of ahealth care provider to comply with this section shall
congtitute unprofessional conduct. Section 2314 shall not apply to this
section.

(e) This section shall not be construed to alter the scope of practice of
any health care provider or authorize the delivery of health care servicesin
a setting, or in amanner, not otherwise authorized by law.

(f) All laws regarding the confidentiality of health care information and
apatient’srightsto his or her medical information shall apply to telehealth
interactions.

(g) Thissection shall not apply to a patient under the jurisdiction of the
Department of Corrections and Rehabilitation or any other correctional
facility.

(h) (1) Notwithstanding any other provision of law and for purposes of
this section, the governing body of the hospital whose patients are receiving
the telehealth services may grant privileges to, and verify and approve
credentials for, providers of telehealth services based on its medical staff
recommendations that rely on information provided by the distant-site
hospital or telehealth entity, as described in Sections 482.12, 482.22, and
485.616 of Title 42 of the Code of Federal Regulations.
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(2) By enacting this subdivision, it is the intent of the Legislature to
authorize ahospital to grant privilegesto, and verify and approve credentials
for, providers of telehealth services as described in paragraph (1).

(3) For the purposes of this subdivision, “telehealth” shall include
“telemedicineg” as the term is referenced in Sections 482.12, 482.22, and
485.616 of Title 42 of the Code of Federal Regulations.

SEC. 22. Section 2556 of the Business and Professions Code isamended
to read:

2556. (a) Except as authorized by Section 655, it is unlawful for a
registered dispensing optician or a person who engages in the business of,
or holds himself or herself out to be, a dispensing optician to do any of the
following: to advertise the furnishing of, or to furnish, the services of an
optometrist or a physician and surgeon, to directly employ an optometrist
or physician and surgeon for the purpose of any examination or treatment
of the eyes, or to duplicate or change lenses without a prescription or order
from a person duly licensed to issue the same. For the purposes of this
section, “furnish” does not mean to enter into alandlord-tenant relationship
of any kind.

(b) Notwithstanding Section 125.9, the board may, by regulation, impose
and issue administrative fines and citations for aviolation of this section or
Section 655, which may be assessed in addition to any other applicable
fines, citations, or administrative or crimina actions.

SEC. 23. Section 3004 of the Business and Professions Code isamended
to read:

3004. (& Asused in this chapter, “board” means the State Board of
Optometry.

(b) Any reference in this code or any other code to the “ State Board of
Optometry” shall be deemed to refer to the “California State Board of
Optometry.”

SEC. 24. Section 3040 of the Business and Professions Code isamended
to read:

3040. (@) It is unlawful for a person to engage in the practice of
optometry or to advertise or hold himself or herself out as an optometrist
without a valid, unrevoked California optometrist license. The practice of
optometry includes the performing or controlling of any acts set forth in
Section 3041.

(b) Inany prosecution for aviolation of this section, the use of test cards,
test lenses, or of trial frames is prima facie evidence of the practice of
optometry.

SEC. 25. Section 3146 of the Business and Professions Codeisamended
to read:

3146. Anoptometriclicenseissued under this chapter expiresat midnight
on the last day of the month in which the license was issued during the
second year of a two-year term if not renewed. To renew an unexpired
license, the optometrist shall apply for renewal on aform prescribed by the
board and pay the renewal fee prescribed by this chapter.
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SEC. 26. Section 3735 of the Business and Professions Code isamended
to read:

3735. (a) Except as otherwise provided in this chapter, an applicant
shall not receive a license under this chapter without first successfully
passing the National Board for Respiratory Care’s Therapist M ultiple-Choice
Examination, at the cut-off level required to qualify for the Clinical
Simulation Examination, and the Clinical Simulation Examination, or any
succeeding examinations.

(b) Notwithstanding subdivision (&), any person applying for licensure
who provides evidence that he or she passed the national Certified
Respiratory Therapist Examination or Written Registry Examination prior
to January 1, 2015, shall be deemed to have met the examination requirement
of subdivision (a), provided there is no evidence of prior license or
job-related discipline, as determined by the board in its discretion.

SEC. 27. Section 3751 of the Business and Professions Code isamended
to read:

3751. (@) A person whose license has been revoked, surrendered, or
suspended, or placed on probation, may petition the board for reinstatement,
modification, or termination of probation, provided the person has paid all
outstanding fees, fines, and cost recovery in full, and monthly probation
monitoring payments are current.

(b) A person petitioning for reinstatement of his or her license that has
been revoked or surrendered for three or more years shall also meet the
current education and examination requirements required for initial licensure.

(c) A petition may be filed only after a period of time has elapsed, but
not less than the following minimum periods from the effective date of the
decision ordering that disciplinary action:

(1) Atleastthreeyearsfor reinstatement of alicensethat has been revoked
or surrendered.

(2) At least two years for early termination of probation of three years
or more.

(3) Atleast oneyear for modification of a condition, or reinstatement of
alicenserevoked or surrendered for mental or physical illness, or termination
of probation of less than three years.

(d) The petition shall state any facts as may be required by the board.
The petition shall be accompanied by at |east two verified recommendations
from licensed health care practitionerswho have persona knowledge of the
professional activities of the petitioner since the disciplinary penalty was
imposed. The board may accept or reject the petition.

(e) Written or oral argument may be provided by the petitioner or, at the
request of the board, by the Attorney General. Unless the board or the
petitioner requests the presentation of oral argument, the petition shall be
considered and voted upon by mail. If the petitioner or the board requests
the opportunity for oral argument, the petition shall be heard by the board
or the board may assign the petition to an administrative law judge.

(f) Consideration shall be given to all activities of the petitioner since
the disciplinary action was taken, the offense for which the petitioner was

94

Back To Top



Ch. 703 — 32—

disciplined, the petitioner’s activities during the time the license was in
good standing, and the petitioner’s rehabilitative efforts, general reputation
for truth, and professional ability.

(g) Theboard may deny the petition for reinstatement, reinstate the license
without terms and conditions, require an examination for the reinstatement,
restoration, or modification of probation, or reinstate the license with terms
and conditions as it deems necessary. Where a petition is heard by an
administrative law judge, the administrative law judge shall render a
proposed decision to the board denying the petition for reinstatement,
reinstating the license without terms and conditions, requiring an examination
for the reinstatement, or reinstating the license with terms and conditions
as he or she deems necessary. The board may take any action with respect
to the proposed decision and petition as it deems appropriate.

(h) No petition shall be considered under either of the following
circumstances:

(1) If the petitioner is under sentence for any criminal offense including
any period during which the petitioner is on court-imposed probation or
parole.

(2) If an accusation or a petition to revoke probation is pending against
the person.

(i) The board may deny without ahearing or argument any petition filed
pursuant to this section within a period of three years from the effective
date of the prior decision.

(j) Petitionsfor reinstatement shall include aprocessing fee equal to fees
charged pursuant to subdivisions (a) and (h) of Section 3775. In addition,
petitions for reinstatement that are granted shall include a fee equal to the
fee charged pursuant to subdivision (d) of Section 3775, before the license
may be reinstated.

(k) Nothinginthissection shall be deemed to ater Sections 822 and 823.

SEC. 28. Section 4848 of the Business and Professions Code isamended
to read:

4848. (@) (1) The board shall, by means of examination, ascertain the
professional qualificationsof all applicantsfor licensesto practice veterinary
medicinein this state and shall issue alicenseto every person whomiit finds
to be qualified. No license shall be issued to anyone who has not
demonstrated his or her competency by examination.

(2) The examination shall consist of each of the following:

(A) A licensing examination that is administered on a nationa basis.

(B) A Cdlifornia state board examination.

(C) An examination concerning those statutes and regulations of the
Veterinary Medicine Practice Act administered by the board. The
examination shall be administered by regular mail, email, or by both regular
mail and email, and provided to applicantswithin 10 to 20 days of eligibility
determination. The board shall have 10 to 20 days from the date of receipt
to process the examination and provide candidates with the results of the
examination. The applicant shall certify that he or she personally completed
the examination. Any fal se statement is a violation subject to Section 4831.
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University of California and Western University of Health Sciences
veterinary medical students who have successfully completed a
board-approved course on veterinary law and ethics covering the Veterinary
Medicine Practice Act shall be exempt from this provision.

(3) Theexaminationsmay be given at the sametime or at different times
as determined by the board. For examination purposes, the board may make
contractual arrangements on a sole source basiswith organizationsfurnishing
examination material as it may deem desirable and shall be exempt from
Section 10115 of the Public Contract Code.

(4) Thelicensing examination may be waived by the board in any case
inwhich it determinesthat the applicant has taken and passed an examination
for licensure in another state substantially equivalent in scope and subject
matter to the licensing examination last given in California before the
determination is made, and has achieved a score on the out-of-state
examination at least equal to the score required to pass the licensing
examination administered in California.

(5) Nothing in this chapter shall preclude the board from permitting a
person who has completed a portion of his or her educational program, as
determined by the board, in a veterinary college recognized by the board
under Section 4846 to take any examination or any part thereof prior to
satisfying the requirements for application for a license established by
Section 4846.

(b) For purposes of reciprocity, the board shall waive the examination
requirements of subdivision (a), and issue alicenseto an applicant to practice
veterinary medicineif the applicant meetsall of the following requirements
and would not be denied issuance of alicense by any other provision of this
code:

(1) Theapplicant holdsacurrent valid licensein good standing in another
state, Canadian province, or United States territory and, within three years
immediately preceding filing an application for licensure in this state, has
practiced clinical veterinary medicine for a minimum of two years and
completed a minimum of 2,944 hours of clinical practice. Experience
obtained while participating in an American Veterinary Medical Association
(AVMA) accredited institution’s internship, residency, or specialty board
training program shall be valid for meeting the minimum experience
requirement.

The term “in good standing” means that an applicant under this section:

(A) Is not currently under investigation nor has been charged with an
offensefor any act substantially related to the practice of veterinary medicine
by any public agency, nor entered into any consent agreement or been subject
to an administrative decision that contains conditions placed by an agency
upon an applicant’s professional conduct or practice, including any voluntary
surrender of license, nor been the subject of an adverse judgment resulting
from the practice of veterinary medicine that the board determines constitutes
evidence of a pattern of incompetence or negligence.

(B) Has no physical or mental impairment related to drugs or alcohol,
and has not been found mentally incompetent by a physician so that the
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applicant is unable to undertake the practice of veterinary medicine in a
manner consistent with the safety of a patient or the public.

(2) At thetime of original licensure, the applicant passed the national
licensing requirement in veterinary science with a passing score or scores
on the examination or examinations equal to or greater than the passing
score required to pass the national licensing examination or examinations
administered in this state.

(8) The applicant has either graduated from a veterinary college
recognized by the board under Section 4846 or possesses a certificate issued
by the Educational Commission for Foreign Veterinary Graduates (ECFVG)
or the Program for the Assessment of Veterinary Education Equivalence
(PAVE).

(4) The applicant passes an examination concerning the statutes and
regulations of the Veterinary Medicine Practice Act, administered by the
board, pursuant to subparagraph (C) of paragraph (2) of subdivision (a).

(5) The applicant completes an approved educational curriculum on
regionally specific and important diseases and conditions. The board, in
consultation with the California Veterinary Medical Association (CVMA),
shall approve educational curriculathat cover appropriate regionally specific
and important diseases and conditions that are common in California. The
curriculashall focus on small and large animal diseases consistent with the
current proportion of small and large animal veterinarians practicing in the
state. The approved curriculum shall not exceed 30 hours of educational
time. The approved curriculum may be offered by multiple providers so
that it iswidely accessible to candidates licensed under this subdivision.

(c) The board shall issue a temporary license valid for one year to an
applicant to practice veterinary medicine under the supervision of another
Cdlifornia-licensed veterinarian in good standing if the applicant satisfies
all of the following regquirements:

(1) The applicant meets the requirements of paragraphs (1) to (4),
inclusive, of subdivision (b).

(2) The applicant would not be denied issuance of a license under any
other provision of this chapter.

(3) Theapplicant agreesto complete the approved educational curriculum
described in paragraph (5) of subdivision (b) on regionally specific and
important diseases and conditions during the period of temporary licensure.

(d) Upon completion of the curriculum described in paragraph (5) of
subdivision (b), a temporary licensee shall submit an application for full
licensure accompanied by verification of completion of that curriculum and
all applicable fees.

(e) The board, in its discretion, may extend the expiration date of a
temporary license issued pursuant to subdivision (c) for not more than one
year for reasons of health, military service, or undue hardship. An application
for an extension shall be submitted on aform provided by the board.

SEC. 29. Section 4980.37 of the Business and Professions Code is
amended to read:
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4980.37. (a) This section shall apply to applicants for licensure or
registration who began graduate study beforeAugust 1, 2012, and completed
that study on or before December 31, 2018. Those applicants may
aternatively qualify under paragraph (2) of subdivision (a) of Section
4980.36.

(b) To quaify for a license or registration, applicants shall possess a
doctor’s or master’s degree in marriage, family, and child counseling,
marriage and family therapy, couple and family therapy, psychology, clinical
psychology, counseling psychology, or counseling with an emphasis in
either marriage, family, and child counseling or marriage and family therapy,
obtained from a school, college, or university accredited by a regional or
national institutional accrediting agency that is recognized by the United
States Department of Education or approved by the Bureau for Private
Postsecondary Education. The board has the authority to make the final
determination as to whether adegree meetsall requirements, including, but
not limited to, course requirements, regardless of accreditation or approval.
In order to qualify for licensure pursuant to this section, a doctor’'s or
master’s degree program shall be a single, integrated program primarily
designed to train marriage and family therapists and shall contain no less
than 48 semester units or 72 quarter units of instruction. This instruction
shall include no lessthan 12 semester unitsor 18 quarter units of coursawork
inthe areas of marriage, family, and child counseling, and marital and family
systems approaches to treatment. The coursework shall include all of the
following areas:

(1) The salient theories of a variety of psychotherapeutic orientations
directly related to marriage and family therapy, and marital and family
systems approaches to treatment.

(2) Theoriesof marriage and family therapy and how they can be utilized
in order to intervene therapeutically with couples, families, adults, children,
and groups.

(3) Developmental issues and life events from infancy to old age and
their effect on individuas, couples, and family relationships. This may
include coursework that focuses on specific family life events and the
psychological, psychotherapeutic, and health implications that arise within
couples and families, including, but not limited to, childbirth, child rearing,
childhood, adolescence, adulthood, marriage, divorce, blended families,
stepparenting, abuse and neglect of older and dependent adults, and
geropsychol ogy.

(4) A variety of approaches to the treatment of children.

Theboard shall, by regulation, set forth the subjects of instruction required
in this subdivision.

(©) (1) Inaddition to the 12 semester or 18 quarter units of coursework
specified in subdivision (b), the doctor’s or master’s degree program shall
contain not less than six semester units or nine quarter units of supervised
practicum in applied psychotherapeutic technique, assessments, diagnosis,
prognosis, and treatment of premarital, couple, family, and child
relationships, including dysfunctions, healthy functioning, health promotion,
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and illness prevention, in a supervised clinical placement that provides
supervised fieldwork experience within the scope of practice of amarriage
and family therapist.

(2) For applicants who enrolled in a degree program on or after January
1, 1995, the practicum shall include aminimum of 150 hours of face-to-face
experience counseling individuals, couples, families, or groups.

(3) The practicum hours shall be considered as part of the 48 semester
or 72 quarter unit requirement.

(d) Asanadternativeto meeting the qualifications specified in subdivision
(b), the board shall accept as equivalent degrees those master’s or doctor’s
degrees granted by educational institutions whose degree program is
approved by the Commission on Accreditation for Marriage and Family
Therapy Education.

(e) In order to provide an integrated course of study and appropriate
professional training, while allowing for innovation and individuality in the
education of marriage and family therapists, a degree program that meets
the educational qualificationsfor licensure or registration under thissection
shall do al of the following:

(1) Provide an integrated course of study that trains students generally
in the diagnosis, assessment, prognosis, and treatment of mental disorders.

(2) Prepare students to be familiar with the broad range of matters that
may arise within marriage and family relationships.

(3) Train students specifically in the application of marriage and family
relationship counseling principles and methods.

(4) Encourage students to develop those personal qualities that are
intimately related to the counseling situation such as integrity, sensitivity,
flexibility, insight, compassion, and personal presence.

(5) Teach students a variety of effective psychotherapeutic techniques
and modalitiesthat may be utilized to improve, restore, or maintain healthy
individual, couple, and family relationships.

(6) Permit an emphasis or specialization that may address any one or
more of the unique and complex array of human problems, symptoms, and
needs of Californians served by marriage and family therapists.

(7) Prepare studentsto be familiar with cross-cultural mores and val ues,
including afamiliarity with the wide range of racial and ethnic backgrounds
common among California's population, including, but not limited to, Blacks,
Hispanics, Asians, and Native Americans.

(f) Educational institutions are encouraged to design the practicum
required by this section to include marriage and family therapy experience
in low income and multicultural mental health settings.

SEC. 30. Section 4980.39 of the Business and Professions Code is
amended to read:

4980.39. (a) An applicant for licensure whose education qualifies him
or her under Section 4980.37 shall complete, as a condition of licensure, a
minimum of 10 contact hours of coursework in aging and long-term care,
which may include, but is not limited to, the biological, social, and
psychological aspects of aging. On and after January 1, 2012, this
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coursework shall include instruction on the assessment and reporting of, as
well as treatment related to, elder and dependent adult abuse and neglect.

(b) Coursework taken in fulfillment of other educational requirements
for licensure pursuant to this chapter, or in a separate course of study, may,
at the discretion of the board, fulfill the requirements of this section.

(c) In order to satisfy the coursework requirement of this section, the
applicant shall submit to the board a certification from the chief academic
officer of the educational institution from which the applicant graduated
stating that the coursework required by this section is included within the
institution’s required curriculum for graduation, or within the coursework,
that was completed by the applicant.

(d) Theboard shall not issue alicenseto the applicant until the applicant
has met the requirements of this section.

SEC. 31. Section 4980.41 of the Business and Professions Code is
amended to read:

4980.41. (a) An applicant for licensure whose education qualifies him
or her under Section 4980.37 shall complete the following coursework or
training in order to be eligible to sit for the licensing examinations as
specified in subdivision (d) of Section 4980.40:

(1) A two semester or three quarter unit course in California law and
professional ethicsfor marriage and family therapists, which shall include,
but not be limited to, the following areas of study:

(A) Contemporary professional ethics and statutory, regulatory, and
decisional laws that delineate the profession’s scope of practice.

(B) The therapeutic, clinical, and practical considerations involved in
the legal and ethical practice of marriage and family therapy, including
family law.

(C) Thecurrent legal patternsand trendsin the mental health profession.

(D) The psychotherapist-patient privilege, confidentiality, the patient
dangerous to self or others, and the treatment of minors with and without
parental consent.

(E) A recognition and exploration of the relationship between a
practitioner’s sense of self and human values and his or her professional
behavior and ethics.

This course may be considered as part of the 48 semester or 72 quarter
unit requirements contained in Section 4980.37.

(2) A minimum of seven contact hours of training or coursework in child
abuse assessment and reporting as specified in Section 28 and any regulations
promulgated thereunder.

(3) A minimum of 10 contact hours of training or coursework in human
sexuality as specified in Section 25, and any regulations promulgated
thereunder. When coursework in a master’s or doctor’s degree program is
acquired to satisfy this requirement, it shall be considered as part of the 48
semester or 72 quarter unit requirement contained in Section 4980.37.

(4) For persons who began graduate study on or after January 1, 1986,
amaster’s or doctor’s degree qualifying for licensure shall include specific
instruction in alcoholism and other chemical substance dependency as
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specified by regulation. When coursework in a master’s or doctor’s degree
program is acquired to satisfy this requirement, it shall be considered as
part of the 48 semester or 72 quarter unit requirement contained in Section
4980.37. Coursework required under this paragraph may be satisfactory if
taken either in fulfillment of other educational requirements for licensure
or in a separate course. The applicant may satisfy this requirement by
successfully completing this coursework from amaster’s or doctoral degree
program at an accredited or approved institution, as described in subdivision
(b) of Section 4980.37, or from a board-accepted provider of continuing
education, as described in Section 4980.54.

(5) For personswho began graduate study during the period commencing
on January 1, 1995, and ending on December 31, 2003, amaster’sor doctor’s
degree qualifying for licensure shall include coursawork in spousal or partner
abuse assessment, detection, and intervention. For persons who began
graduate study on or after January 1, 2004, a master’'s or doctor’s degree
qualifying for licensure shall include a minimum of 15 contact hours of
coursework in spousal or partner abuse assessment, detection, and
intervention strategies, including knowledge of community resources,
cultural factors, and same gender abuse dynamics. Coursework required
under this paragraph may be satisfactory if taken either in fulfillment of
other educational requirements for licensure or in a separate course. The
applicant may satisfy this requirement by successfully completing this
coursework from amaster’s or doctoral degree program at an accredited or
approved ingtitution, as described in subdivision (b) of Section 4980.37, or
from a board-accepted provider of continuing education, as described in
Section 4980.54.

(6) For persons who began graduate study on or after January 1, 2001,
an applicant shall complete a minimum of a two semester or three quarter
unit survey coursein psychological testing. When coursework in amaster’s
or doctor’s degree program is acquired to satisfy this requirement, it may
be considered as part of the 48 semester or 72 quarter unit requirement of
Section 4980.37.

(7) For persons who began graduate study on or after January 1, 2001,
an applicant shall complete a minimum of a two semester or three quarter
unit survey course in psychopharmacol ogy. When coursework in amaster’s
or doctor’s degree program is acquired to satisfy this requirement, it may
be considered as part of the 48 semester or 72 quarter unit requirement of
Section 4980.37.

(b) Therequirements added by paragraphs (6) and (7) of subdivision (a)
areintended to improve the educational qualificationsfor licensurein order
to better prepare future licentiates for practice and are not intended in any
way to expand or restrict the scope of practice for licensed marriage and
family therapists.

SEC. 32. Section 4980.72 of the Business and Professions Code is
amended to read:

4980.72. (@) Thissection appliesto aperson whoislicensed outside of
Cdliforniaand applies for licensure on or after January 1, 2016.
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(b) The board may issue a license to a person who, a the time of
submitting an application for alicense pursuant to this chapter, holdsavalid
licensein good standing issued by aboard of marriage counselor examiners,
board of marriage and family therapists, or corresponding authority, of any
state or country, if al of the following conditions are satisfied:

(1) The applicant’s education is substantially equivalent, as defined in
Section 4980.79. The applicant’s degree title need not be identical to that
required by Section 4980.36 or 4980.37.

(2) The applicant complies with Section 4980.76, if applicable.

(3) The applicant’s supervised experience is substantially equivalent to
that required for alicense under this chapter. The board shall consider hours
of experience obtained outside of California during the six-year period
immediately preceding the date the applicant initialy obtained the license
described above. If the applicant has less than 3,000 hours of qualifying
supervised experience, time actively licensed as a marriage and family
therapist shall be accepted at arate of 100 hours per month, up to amaximum
of 1,200 hours, if the applicant’s degree meets the practicum requirement
described in subparagraph (C) of paragraph (1) of subdivision (b) of Section
4980.79 without exemptions or remediation.

(4) The applicant passes the Californialaw and ethics examination.

(5) Theapplicant passes aclinical examination designated by the board.
An applicant who obtained his or her license or registration under another
jurisdiction may qualify for licensure with the board without taking the
clinical examination if both of the following conditions are met:

(A) The applicant obtained a passing score on the clinical licensing
examination set forth in regulation as accepted by the board.

(B) The applicant’s license or registration in that jurisdiction is active,
in good standing at the time of his or her application, and is not revoked,
suspended, surrendered, denied, or otherwise restricted or encumbered.

SEC. 32.5. Section 4980.72 of the Business and Professions Code is
amended to read:

4980.72. (@) Thissection appliesto aperson who islicensed outside of
Cdliforniaand applies for licensure on or after January 1, 2016.

(b) The board may issue a license to a person who, at the time of
submitting an application for alicense pursuant to this chapter, holdsavalid
licensein good standing issued by aboard of marriage counsel or examiners,
board of marriage and family therapists, or corresponding authority, of any
state or country, if al of the following conditions are satisfied:

(1) The applicant’s education is substantially equivalent, as defined in
Section 4980.79. The applicant’s degree title need not be identical to that
required by Section 4980.36 or 4980.37.

(2) The applicant complies with Section 4980.76, if applicable.

(3) (A) Theapplicant’ssupervised experienceis substantially equivalent
to that required for alicense under this chapter.

(B) For persons who have held their license for less than four years
immediately preceding the date of application, the board shall determine
substantial equivalency by considering hours of experience obtained outside
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of Californiaduring the six-year period immediately preceding the date the
applicant initially obtained the license described above. If the applicant has
less than 3,000 hours of qualifying supervised experience, time actively
licensed in the equivalent profession shall be accepted at arate of 100 hours
per month, up to amaximum of 1,200 hours, if the applicant’s degree meets
the practicum requirement described in subparagraph (C) of paragraph (1)
of subdivision (b) of Section 4980.79 without exemptions or remediation.

(4) The applicant passes the Californialaw and ethics examination.

(5) Theapplicant passes aclinical examination designated by the board.
An applicant who obtained his or her license or registration under another
jurisdiction may qualify for licensure with the board without taking the
clinical examination if both of the following conditions are met:

(A) The applicant obtained a passing score on the clinical licensing
examination set forth in regulation as accepted by the board.

(B) The applicant’s license or registration in that jurisdiction is active,
in good standing at the time of his or her application, and is not revoked,
suspended, surrendered, denied, or otherwise restricted or encumbered.

SEC. 33. Section 4980.78 of the Business and Professions Code is
amended to read:

4980.78. (@) Thissection appliesto personswho apply for licensure or
registration on or after January 1, 2016, and who do not hold a license as
described in Section 4980.72.

(b) For purposesof Section 4980.74, education is substantially equivalent
if al of the following requirements are met:

(1) Thedegreeisobtained from aschool, college, or university accredited
by aregional or national institutional accrediting agency that is recognized
by the United States Department of Education and consists of, at aminimum,
the following:

(A) (i) For an applicant who obtained his or her degree within the
timeline prescribed by subdivision (a) of Section 4980.36, the degree shall
contain no less than 60 semester units or 90 quarter units of instruction.

(ii) Up to 12 semester units or 18 quarter units of instruction may be
remediated, if missing from the degree. The remediation may occur while
the applicant isregistered as an intern.

(B) For an applicant who obtained his or her degree within the timeline
prescribed by subdivision (a) of Section 4980.37, the degree shall contain
no less than 48 semester units or 72 quarter units of instruction.

(C) Six semester units or nine quarter units of supervised practicum,
including, but not limited to, a minimum of 150 hours of face-to-face
experience counseling individuals, couples, families, or groups, and an
additional 75 hours of either face-to-face experience counseling individuals,
couples, families, or groups or client centered advocacy, or a combination
of face-to-face experience counseling individuas, couples, families, or
groups and client centered advocacy.

(D) Twelve semester units or 18 quarter units in the areas of marriage,
family, and child counseling and marital and family systems approaches to
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treatment, as specified in subparagraph (A) of paragraph (1) of subdivision
(d) of Section 4980.36.

(2) Theapplicant shall complete coursework in Californialaw and ethics
asfollows:

(A) An applicant who completed acoursein law and professional ethics
for marriage and family therapists as specified in paragraph (8) of subdivision
(a) of Section 4980.81, that did not contain instruction in California law
and ethics, shall complete an 18-hour course in Cdlifornia law and
professional ethics. The content of the course shall include, but not be limited
to, advertising, scope of practice, scope of competence, treatment of minors,
confidentiality, dangerous patients, psychotherapist-patient privilege,
recordkeeping, patient access to records, state and federal laws relating to
confidentiality of patient health information, dual relationships, child abuse,
elder and dependent adult abuse, online therapy, insurance reimbursement,
civil liability, disciplinary actions and unprofessional conduct, ethics
complaints and ethical standards, termination of therapy, standards of care,
relevant family law, therapist disclosures to patients, differences in legal
and ethical standardsin different types of work settings, and licensing law
and licensing process. This coursework shall be completed prior to
registration as an intern.

(B) Anapplicant who has not completed acoursein law and professiona
ethics for marriage and family therapists as specified in paragraph (8) of
subdivision (a) of Section 4980.81 shall complete thisrequired coursework.
The coursework shall contain content specific to Californialaw and ethics.
This coursework shall be completed prior to registration as an intern.

() The applicant completes the educational requirements specified in
Section 4980.81 not already completed in his or her education. The
coursework may be from an accredited school, college, or university as
specified in paragraph (1), from an educational institution approved by the
Bureau for Private Postsecondary Education, or from acontinuing education
provider that is acceptable to the board as defined in Section 4980.54.
Undergraduate courses shall not satisfy this requirement.

(4) The applicant completes the following coursework not already
completed in his or her education from an accredited school, college, or
university as specified in paragraph (1) from an educational institution
approved by the Bureau for Private Postsecondary Education, or from a
continuing education provider that is acceptable to the board as defined in
Section 4980.54. Undergraduate courses shall not satisfy this requirement.

(A) At least three semester units, or 45 hours, of instruction regarding
the principles of mental health recovery-oriented care and methods of service
delivery in recovery-oriented practice environments, including structured
meetings with various consumers and family members of consumers of
mental health services to enhance understanding of their experience of
mental illness, treatment, and recovery.

(B) At least one semester unit, or 15 hours, of instruction that includes
an understanding of various California cultures and the socia and
psychological implications of socioeconomic position.
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(5) Anapplicant may complete any units and course content requirements
required under paragraphs (3) and (4) not already completed in his or her
education while registered as an intern, unless otherwise specified.

(6) The applicant’s degree title need not be identical to that required by
subdivision (b) of Section 4980.36.

SEC. 33.5. Section 4980.78 of the Business and Professions Code is
amended to read:

4980.78. (a) Thissection appliesto personswho apply for licensure or
registration and who do not hold alicense as described in Section 4980.72.

(b) For purposesof Section 4980.74, education is substantially equivalent
if al of the following requirements are met:

(1) Thedegreeisobtained from aschool, college, or university accredited
by aregional or national institutional accrediting agency that is recognized
by the United States Department of Education and consists of, at aminimum,
the following:

(A) (i) For an applicant who obtained his or her degree within the
timeline prescribed by subdivision (a) of Section 4980.36, the degree shall
contain no less than 60 semester units or 90 quarter units of instruction.

(ii) Up to 12 semester units or 18 quarter units of instruction may be
remediated, if missing from the degree. The remediation may occur while
the applicant is registered as an associate.

(B) For an applicant who obtained his or her degree within the timeline
prescribed by subdivision (a) of Section 4980.37, the degree shall contain
no less than 48 semester units or 72 quarter units of instruction.

(C) Six semester units or nine quarter units of supervised practicum,
including, but not limited to, a minimum of 150 hours of face-to-face
experience counseling individuals, couples, families, or groups, and an
additional 75 hours of either face-to-face experience counseling individuals,
couples, families, or groups or client centered advocacy, or a combination
of face-to-face experience counseling individuals, couples, families, or
groups and client centered advocacy.

(D) Twelve semester units or 18 quarter units in the areas of marriage,
family, and child counseling and marital and family systems approaches to
treatment, as specified in subparagraph (A) of paragraph (1) of subdivision
(d) of Section 4980.36.

(2) Theapplicant shall complete coursework in Californialaw and ethics
asfollows:

(A) An applicant who completed acoursein law and professional ethics
for marriage and family therapists as specified in paragraph (8) of subdivision
(a) of Section 4980.81, that did not contain instruction in California law
and ethics, shall complete an 18-hour course in Cdifornia law and
professional ethics. The content of the course shall include, but not be limited
to, advertising, scope of practice, scope of competence, treatment of minors,
confidentiality, dangerous patients, psychotherapist-patient privilege,
recordkeeping, patient access to records, state and federal laws relating to
confidentiality of patient health information, dual relationships, child abuse,
elder and dependent adult abuse, online therapy, insurance reimbursement,
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civil liability, disciplinary actions and unprofessional conduct, ethics
complaints and ethical standards, termination of therapy, standards of care,
relevant family law, therapist disclosures to patients, differences in legal
and ethical standards in different types of work settings, and licensing law
and licensing process. This coursework shall be completed prior to
registration as an associate.

(B) Anapplicant who hasnot completed acoursein law and professional
ethics for marriage and family therapists as specified in paragraph (8) of
subdivision (a) of Section 4980.81 shall completethisrequired coursework.
The coursework shall contain content specific to Californialaw and ethics.
This coursework shall be completed prior to registration as an associate.

(3) The applicant completes the educational requirements specified in
Section 4980.81 not already completed in his or her education. The
coursework may be from an accredited school, college, or university as
specified in paragraph (1), from an educational institution approved by the
Bureau for Private Postsecondary Education, or from acontinuing education
provider that is acceptable to the board as defined in Section 4980.54.
Undergraduate courses shall not satisfy this requirement.

(4) The applicant completes the following coursework not already
completed in his or her education from an accredited school, college, or
university as specified in paragraph (1) from an educationa institution
approved by the Bureau for Private Postsecondary Education, or from a
continuing education provider that is acceptable to the board as defined in
Section 4980.54. Undergraduate courses shall not satisfy this requirement.

(A) At least three semester units, or 45 hours, of instruction regarding
the principles of mental health recovery-oriented care and methods of service
delivery in recovery-oriented practice environments, including structured
meetings with various consumers and family members of consumers of
mental health services to enhance understanding of their experience of
mental illness, treatment, and recovery.

(B) At least one semester unit, or 15 hours, of instruction that includes
an understanding of various California cultures and the socia and
psychological implications of socioeconomic position.

(5) Anapplicant may complete any units and course content requirements
required under paragraphs (3) and (4) not already completed in his or her
education while registered as an associate, unless otherwise specified.

(6) The applicant’s degreetitle need not be identical to that required by
subdivision (b) of Section 4980.36.

SEC. 34. Section 4980.79 of the Business and Professions Code is
amended to read:

4980.79. (@) Thissection appliesto personswho apply for licensure or
registration on or after January 1, 2016, and who hold alicense as described
in Section 4980.72.

(b) For purposesof Section 4980.72, education is substantially equivalent
if al of the following requirements are met:

(1) Thedegreeisobtained from aschool, college, or university accredited
by aregional or national institutional accrediting agency recognized by the
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United States Department of Education and consists of, at a minimum, the
following:

(A) (i) For an applicant who obtained his or her degree within the
timeline prescribed by subdivision (a) of Section 4980.36, the degree shall
contain no less than 60 semester units or 90 quarter units of instruction.

(ii) Up to 12 semester units or 18 quarter units of instruction may be
remediated, if missing from the degree. The remediation may occur while
the applicant is registered as an intern.

(B) For an applicant who obtained his or her degree within the timeline
prescribed by subdivision (a) of Section 4980.37, the degree shall contain
no less than 48 semester units or 72 quarter units of instruction.

(C) Six semester units or nine quarter units of supervised practicum,
including, but not limited to, a minimum of 150 hours of face-to-face
experience counseling individuals, couples, families, or groups, and an
additional 75 hours of either face-to-face experience counseling individuals,
couples, families, or groups or client centered advocacy, or a combination
of face-to-face experience counseling individuals, couples, families, or
groups and client centered advocacy.

(i) Anout-of-state applicant who has been licensed for at |east two years
inclinical practice, asverified by the board, is exempt from this requirement.

(if) An out-of-state applicant who has been licensed for less than two
yearsin clinical practice, as verified by the board, who does not meet the
supervised practicum requirement, shall remediateit by obtaining 150 hours
of face-to-face experience counseling individuals, couples, families, or
groups, and an additional 75 hours of either face-to-face experience
counseling individuals, couples, families, or groups or client centered
advocacy, or a combination of face-to-face experience counsging
individuals, couples, families, or groupsand client centered advocacy. These
hours are in addition to the 3,000 hours of experience required by this
chapter, and shall be gained while registered as an intern.

(D) Twelve semester units or 18 quarter units in the areas of marriage,
family, and child counseling and marital and family systems approachesto
treatment, as specified in subparagraph (A) of paragraph (1) of subdivision
(d) of Section 4980.36.

(2) Anapplicant shall complete coursework in Californialaw and ethics
asfollows:

(A) Anapplicant who completed acoursein law and professional ethics
for marriage and family therapists as specified in paragraph (8) of subdivision
(a) of Section 4980.81 that did not include instruction in Californialaw and
ethics, shall complete an 18-hour course in Californialaw and professional
ethics. The content of the course shal include, but not be limited to,
advertising, scope of practice, scope of competence, treatment of minors,
confidentiality, dangerous patients, psychotherapist-patient privilege,
recordkeeping, patient access to records, state and federal laws relating to
confidentiality of patient health information, dual relationships, child abuse,
elder and dependent adult abuse, online therapy, insurance reimbursement,
civil liability, disciplinary actions and unprofessional conduct, ethics
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complaints and ethical standards, termination of therapy, standards of care,
relevant family law, therapist disclosures to patients, differences in legal
and ethical standards in different types of work settings, and licensing law
and licensing process. This coursework shall be completed prior to
registration as an intern.

(B) Anapplicant who hasnot completed acoursein law and professional
ethics for marriage and family therapists as specified in paragraph (8) of
subdivision (a) of Section 4980.81 shall completethisrequired coursework.
The coursework shall include content specific to Californialaw and ethics.
An applicant shall complete this coursework prior to registration asan intern.

(3) The applicant completes the educational requirements specified in
Section 4980.81 not already completed in his or her education. The
coursework may be from an accredited school, college, or university as
specified in paragraph (1), from an educational institution approved by the
Bureau for Private Postsecondary Education, or from a continuing education
provider that is acceptable to the board as defined in Section 4980.54.
Undergraduate coursework shall not satisfy this requirement.

(4) The applicant completes the following coursework not aready
completed in his or her education from an accredited school, college, or
university as specified in paragraph (1) above, from an educational institution
approved by the Bureau for Private Postsecondary Education, or from a
continuing education provider that is acceptable to the board as defined in
Section 4980.54. Undergraduate coursework shall not satisfy this
requirement.

(A) At least three semester units, or 45 hours, of instruction pertaining
to the principles of mental health recovery-oriented care and methods of
service delivery in recovery-oriented practice environments, including
structured meetings with various consumers and family members of
consumers of mental health services to enhance understanding of their
experience of mental illness, treatment, and recovery.

(B) At least one semester unit, or 15 hours, of instruction that includes
an understanding of various California cultures and the socia and
psychological implications of socioeconomic position.

(5) An applicant’s degree title need not be identical to that required by
subdivision (b) of Section 4980.36.

(6) Anapplicant may complete any units and course content requirements
required under paragraphs (3) and (4) not already completed in his or her
education while registered as an intern, unless otherwise specified.

SEC. 34.5. Section 4980.79 of the Business and Professions Code is
amended to read:

4980.79. (a) This section applies to persons who hold a license as
described in Section 4980.72.

(b) For purposesof Section 4980.72, education is substantially equivalent
if al of the following requirements are met:

(1) Thedegreeisobtained from aschool, college, or university accredited
by aregional or national institutional accrediting agency recognized by the
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United States Department of Education and consists of, at a minimum, the
following:

(A) (i) For an applicant who obtained his or her degree within the
timeline prescribed by subdivision (a) of Section 4980.36, the degree shall
contain no less than 60 semester units or 90 quarter units of instruction.

(ii) Up to 12 semester units or 18 quarter units of instruction may be
remediated, if missing from the degree. The remediation may occur while
the applicant is registered as an associate.

(B) For an applicant who obtained his or her degree within the timeline
prescribed by subdivision (a) of Section 4980.37, the degree shall contain
no less than 48 semester units or 72 quarter units of instruction.

(C) Six semester units or nine quarter units of supervised practicum,
including, but not limited to, a minimum of 150 hours of face-to-face
experience counseling individuals, couples, families, or groups, and an
additional 75 hours of either face-to-face experience counseling individuals,
couples, families, or groups or client centered advocacy, or a combination
of face-to-face experience counseling individuals, couples, families, or
groups and client centered advocacy.

(i) Anout-of-state applicant who has been licensed for at |east two years
inclinical practice, asverified by the board, is exempt from this requirement.

(if) An out-of-state applicant who has been licensed for less than two
yearsin clinical practice, as verified by the board, who does not meet the
supervised practicum requirement, shall remediateit by obtaining 150 hours
of face-to-face experience counseling individuals, couples, families, or
groups, and an additional 75 hours of either face-to-face experience
counseling individuals, couples, families, or groups or client centered
advocacy, or a combination of face-to-face experience counsging
individuals, couples, families, or groupsand client centered advocacy. These
hours are in addition to the 3,000 hours of experience required by this
chapter, and shall be gained while registered as an associate.

(D) Twelve semester units or 18 quarter units in the areas of marriage,
family, and child counseling and marital and family systems approachesto
treatment, as specified in subparagraph (A) of paragraph (1) of subdivision
(d) of Section 4980.36.

(2) Anapplicant shall complete coursework in Californialaw and ethics
asfollows:

(A) Anapplicant who completed acoursein law and professional ethics
for marriage and family therapists as specified in paragraph (8) of subdivision
(a) of Section 4980.81 that did not include instruction in Californialaw and
ethics, shall complete an 18-hour course in Californialaw and professional
ethics. The content of the course shal include, but not be limited to,
advertising, scope of practice, scope of competence, treatment of minors,
confidentiality, dangerous patients, psychotherapist-patient privilege,
recordkeeping, patient access to records, state and federal laws relating to
confidentiality of patient health information, dual relationships, child abuse,
elder and dependent adult abuse, online therapy, insurance reimbursement,
civil liability, disciplinary actions and unprofessional conduct, ethics
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complaints and ethical standards, termination of therapy, standards of care,
relevant family law, therapist disclosures to patients, differences in legal
and ethical standards in different types of work settings, and licensing law
and licensing process. This coursework shall be completed prior to
registration as an associate.

(B) Anapplicant who hasnot completed acoursein law and professional
ethics for marriage and family therapists as specified in paragraph (8) of
subdivision (a) of Section 4980.81 shall completethisrequired coursework.
The coursework shall include content specific to Californialaw and ethics.
An applicant shall complete this coursework prior to registration as an
associate.

(3) The applicant completes the educational requirements specified in
Section 4980.81 not already completed in his or her education. The
coursework may be from an accredited school, college, or university as
specified in paragraph (1), from an educational institution approved by the
Bureau for Private Postsecondary Education, or from acontinuing education
provider that is acceptable to the board as defined in Section 4980.54.
Undergraduate coursework shall not satisfy this requirement.

(4) The applicant completes the following coursework not already
completed in his or her education from an accredited school, college, or
university as specified in paragraph (1) above, from an educationa ingtitution
approved by the Bureau for Private Postsecondary Education, or from a
continuing education provider that is acceptable to the board as defined in
Section 4980.54. Undergraduate coursework shall not satisfy this
requirement.

(A) At least three semester units, or 45 hours, of instruction pertaining
to the principles of mental health recovery-oriented care and methods of
service delivery in recovery-oriented practice environments, including
structured meetings with various consumers and family members of
consumers of mental health services to enhance understanding of their
experience of mental illness, treatment, and recovery.

(B) At least one semester unit, or 15 hours, of instruction that includes
an understanding of various Cdifornia cultures and the social and
psychological implications of socioeconomic position.

(5) An applicant’s degree title need not be identical to that required by
subdivision (b) of Section 4980.36.

(6) Anapplicant may complete any units and course content requirements
required under paragraphs (3) and (4) not already completed in his or her
education while registered as an associate, unless otherwise specified.

SEC. 35. Section 4990.30 of the Business and Professions Code is
amended to read:

4990.30. (a) A licensed marriage and family therapist, associate marriage
and family therapist, licensed clinical social worker, associate clinical socid
worker, licensed professional clinical counselor, associate professional
clinical counselor, or licensed educational psychologist whose license or
registration has been revoked, suspended, or placed on probation, may
petition the board for reinstatement or modification of the penalty, including
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modification or termination of probation. The petition shall be on a form
provided by the board and shall state any facts and information as may be
required by the board including, but not limited to, proof of compliance
with the terms and conditions of the underlying disciplinary order. The
petition shall be verified by the petitioner who shall file an original and
sufficient copies of the petition, together with any supporting documents,
for the members of the board, the administrative law judge, and the Attorney
General.

(b) The licensee or registrant may file the petition on or after the
expiration of the following timeframes, each of which commences on the
effective date of the decision ordering the disciplinary action or, if the order
of the board, or any portion of it, is stayed by the board itself or by the
superior court, from the date the disciplinary action isactually implemented
inits entirety:

(1) Three years for reinstatement of a license or registration that was
revoked for unprofessional conduct, except that the board may, in its sole
discretion, specify in its revocation order that a petition for reinstatement
may be filed after two years.

(2) Twoyearsfor early termination of any probation period of threeyears
or more.

(3) One year for modification of a condition, reinstatement of alicense
or registration revoked for mental or physical illness, or termination of
probation of less than three years.

(c) The petition may be heard by the board itself or the board may assign
the petition to an administrative law judge pursuant to Section 11512 of the
Government Code.

(d) The petitioner may request that the board schedul e the hearing onthe
petition for a board meeting at a specific city where the board regularly
meets.

(e) The petitioner and the Attorney General shall be given timely notice
by letter of the time and place of the hearing on the petition and an
opportunity to present both oral and documentary evidence and argument
to the board or the administrative law judge.

(f) The petitioner shall at all times have the burden of production and
proof to establish by clear and convincing evidence that he or sheisentitled
to the relief sought in the petition.

(g) Theboard, whenit is hearing the petition itself, or an administrative
law judge sitting for the board, may consider all activities of the petitioner
since the disciplinary action was taken, the offense for which the petitioner
was disciplined, the petitioner’s activities during the time his or her license
or registration was in good standing, and the petitioner's rehabilitative
efforts, general reputation for truth, and professional ability.

(h) The hearing may be continued from time to time as the board or the
administrative law judge deems appropriate but in no case may the hearing
on the petition be delayed more than 180 days from its filing without the
consent of the petitioner.
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(i) The board itself, or the administrative law judge if oneis designated
by the board, shall hear the petition and shall prepare a written decision
setting forth the reasons supporting the decision. In a decision granting a
petition reinstating a license or modifying a penalty, the board itself, or the
administrative law judge, may impose any terms and conditions that the
agency deems reasonably appropriate, including those set forth in Sections
823 and 4990.40. If apetitionisheard by an administrative law judge sitting
alone, the administrative law judge shall prepare a proposed decision and
submit it to the board. The board may take action with respect to the
proposed decision and petition as it deems appropriate.

(i) The petitioner shall pay afingerprinting fee and provide a current set
of hisor her fingerprints to the board. The petitioner shall execute a form
authorizing release to the board or itsdesignee, of all information concerning
the petitioner’s current physical and mental condition. Information provided
to the board pursuant to the release shall be confidential and shall not be
subject to discovery or subpoenain any other proceeding, and shall not be
admissible in any action, other than before the board, to determine the
petitioner’s fithess to practice as required by Section 822.

(k) The board may delegate to its executive officer authority to order
investigation of the contents of the petition.

(1) No petition shall be considered while the petitioner is under sentence
for any criminal offense, including any period during which the petitioner
is on court-imposed probation or parole or the petitioner is required to
register pursuant to Section 290 of the Penal Code. No petition shall be
considered while there is an accusation or petition to revoke probation
pending against the petitioner.

(m) Except in those cases where the petitioner has been disciplined for
violation of Section 822, the board may in its discretion deny without hearing
or argument any petition that isfiled pursuant to this section within aperiod
of two years from the effective date of a prior decision following a hearing
under this section.

SEC. 36. Section 4992 of the Business and Professions Code isamended
to read:

4992. (a) Every applicant for alicense under this chapter shall file an
application with the board accompanied by the application fee prescribed
by this chapter. Every application shall also be accompanied by the
applicable examination fee prescribed by this chapter.

(b) The application shall contain information showing that the applicant
has al the qualifications required by the board for admission to an
examination.

SEC. 37. Section 4996.17 of the Business and Professions Code is
amended to read:

4996.17. (a) (1) Experience gained outside of California shall be
accepted toward the licensure requirementsif it is substantially the equivalent
of the requirements of this chapter.

(2) Commencing January 1, 2014, an applicant with education gained
outside of California shall complete an 18-hour course in California law
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and professional ethics. The content of the course shall include, but not be
limited to, thefollowing: advertising, scope of practice, scope of competence,
treatment of  minors, confidentiality, = dangerous  patients,
psychotherapist-patient privilege, recordkeeping, patient access to records,
state and federal lawsrelated to confidentiaity of patient health information,
dua relationships, child abuse, elder and dependent adult abuse, online
therapy, insurance reimbursement, civil liability, disciplinary actions and
unprofessional conduct, ethics complaints and ethical standards, termination
of therapy, standards of care, relevant family law, therapist disclosures to
patients, differencesin legal and ethical standardsin different types of work
settings, and licensing law and process.

(b) The board may issue a license to any person who, at the time of
application, holds avalid clinical social work license issued by a board of
clinical socia work examiners or corresponding authority of any state, if
the person passes, or has passed, the licensing examinations as specified in
Section 4996.1 and pays the required fees. Issuance of the license is
conditioned upon all of the following:

(1) The applicant has supervised experience that is substantially the
equivalent of that required by this chapter. If the applicant has less than
3,200 hours of qualifying supervised experience, time actively licensed as
aclinical social worker shall be accepted at arate of 100 hours per month
up to amaximum of 1,200 hours.

(2) Completion of the following coursework or training in or out of this
State:

(A) A minimum of seven contact hours of training or coursework in child
abuse assessment and reporting as specified in Section 28, and any
regulations promulgated thereunder.

(B) A minimum of 10 contact hours of training or coursework in human
sexuality as specified in Section 25, and any regulations promulgated
thereunder.

(C) A minimum of 15 contact hours of training or coursework in
acohalism and other chemical substance dependency, as specified by
regulation.

(D) A minimum of 15 contact hours of coursework or training in spousal
or partner abuse assessment, detection, and intervention strategies.

(3) Commencing January 1, 2014, completion of an 18-hour course in
Cdlifornia law and professiona ethics. The content of the course shall
include, but not be limited to, the following: advertising, scope of practice,
scope of competence, treatment of minors, confidentiality, dangerous
patients, psychotherapist-patient privilege, recordkeeping, patient accessto
records, state and federal laws related to confidentiality of patient health
information, dual relationships, child abuse, elder and dependent adult abuse,
onlinetherapy, insurance reimbursement, civil liability, disciplinary actions
and unprofessional conduct, ethics complaints and ethical standards,
termination of therapy, standards of care, relevant family law, therapist
disclosuresto patients, differencesin legal and ethical standardsin different
types of work settings, and licensing law and process.
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(4) The applicant’s license is in good standing and is not suspended,
revoked, restricted, sanctioned, or voluntarily surrendered in any state.

(5) The applicant is not currently under investigation in any other state,
and has not been charged with an offense for any act substantially related
to the practice of social work by any public agency, entered into any consent
agreement or been subject to an administrative decision that contains
conditions placed by an agency upon an applicant’s professional conduct
or practice, including any voluntary surrender of license, or been the subject
of an adverse judgment resulting from the practice of social work that the
board determines constitutes evidence of a pattern of incompetence or
negligence.

(6) The applicant shall provide a certification from each state where he
or she holds a license pertaining to licensure, disciplinary action, and
complaints pending.

(7) Theapplicant isnot subject to denial of licensure under Section 480,
4992.3, 4992.35, or 4992.36.

(c) The board may issue a license to any person who, at the time of
application, holds avalid clinical social work license issued by a board of
clinical social work examiners or a corresponding authority of any state, if
the person hasheld that licensefor at |east four yearsimmediately preceding
the date of application, the person passes, or has passed, the licensing
examinations as specified in Section 4996.1, and the person paystherequired
fees. Issuance of the license is conditioned upon all of the following:

(1) Completion of thefollowing coursework or training in or out of state:

(A) A minimum of seven contact hours of training or coursework in child
abuse assessment and reporting as specified in Section 28, and any
regulations promulgated thereunder.

(B) A minimum of 10 contact hours of training or coursework in human
sexuality as specified in Section 25, and any regulations promulgated
thereunder.

(C) A minimum of 15 contact hours of training or coursework in
acohalism and other chemical substance dependency, as specified by
regulation.

(D) A minimum of 15 contact hours of coursework or training in spousal
or partner abuse assessment, detection, and intervention strategies.

(2) Commencing January 1, 2014, completion of an 18-hour course in
Cdlifornia law and professiona ethics. The content of the course shall
include, but not be limited to, the following: advertising, scope of practice,
scope of competence, treatment of minors, confidentiality, dangerous
patients, psychotherapist-patient privilege, recordkeeping, patient accessto
records, state and federal laws related to confidentiality of patient health
information, dual relationships, child abuse, elder and dependent adult abuse,
onlinetherapy, insurance reimbursement, civil liability, disciplinary actions
and unprofessional conduct, ethics complaints and ethical standards,
termination of therapy, standards of care, relevant family law, therapist
disclosuresto patients, differencesin legal and ethical standardsin different
types of work settings, and licensing law and process.
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(3) The applicant has been licensed as a clinical social worker
continuously for aminimum of four years prior to the date of application.

(4) The applicant’s license is in good standing and is not suspended,
revoked, restricted, sanctioned, or voluntarily surrendered in any state.

(5) The applicant is not currently under investigation in any other state,
and has not been charged with an offense for any act substantially related
to the practice of socia work by any public agency, entered into any consent
agreement or been subject to an administrative decision that contains
conditions placed by an agency upon an applicant’s professional conduct
or practice, including any voluntary surrender of license, or been the subject
of an adverse judgment resulting from the practice of social work that the
board determines constitutes evidence of a pattern of incompetence or
negligence.

(6) The applicant provides a certification from each state where he or
sheholdsalicense pertaining to licensure, disciplinary action, and complaints
pending.

(7) Theapplicant isnot subject to denial of licensure under Section 480,
4992.3, 4992.35, or 4992.36.

(d) An applicant who obtained his or her license or registration under
another jurisdiction may qualify for licensure with the board without taking
theclinical examination specified in Section 4996.1 if both of thefollowing
conditions are met:

(1) The applicant obtained a passing score on the clinical licensing
examination set forth in regulation as accepted by the board.

(2) The applicant’s license or registration in that jurisdiction is active,
in good standing at the time of his or her application, and is not revoked,
suspended, surrendered, denied, or otherwise restricted or encumbered.

SEC. 37.1. Section 4996.17 of the Business and Professions Code is
amended to read:

4996.17. (a) (1) Experience gained outside of California shall be
accepted toward the licensure requirementsif it issubstantially the equivalent
of the requirements of this chapter.

(2) An applicant with education gained outside of California shall
complete an 18-hour coursein Californialaw and professional ethics. The
content of the course shall include, but not be limited to, the following:
advertising, scope of practice, scope of competence, treatment of minors,
confidentiality, dangerous patients, psychotherapist-patient privilege,
recordkeeping, patient access to records, state and federal laws related to
confidentiality of patient health information, dual relationships, child abuse,
elder and dependent adult abuse, online therapy, insurance reimbursement,
civil liability, disciplinary actions and unprofessional conduct, ethics
complaints and ethical standards, termination of therapy, standards of care,
relevant family law, therapist disclosures to patients, differences in legal
and ethical standardsin different types of work settings, and licensing law
and process.

(b) The board may issue a license to any person who, at the time of
application, holds avalid clinical social work license issued by a board of
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clinical socia work examiners or corresponding authority of any state, if
the person passes, or has passed, the licensing examinations as specified in
Section 4996.1 and pays the required fees. Issuance of the license is
conditioned upon all of the following:

(1) The applicant has supervised experience that is substantially the
equivalent of that required by this chapter. If the applicant has less than
3,000 hours of qualifying supervised experience, time actively licensed as
aclinical social worker shall be accepted at a rate of 100 hours per month
up to amaximum of 1,200 hours.

(2) Completion of the following coursework or training in or out of this
State:

(A) A minimum of seven contact hours of training or coursework in child
abuse assessment and reporting as specified in Section 28, and any
regulations promul gated thereunder.

(B) A minimum of 10 contact hours of training or coursework in human
sexuality as specified in Section 25, and any regulations promulgated
thereunder.

(C) A minimum of 15 contact hours of training or coursework in
alcoholism and other chemical substance dependency, as specified by
regulation.

(D) A minimum of 15 contact hours of coursework or training in spousal
or partner abuse assessment, detection, and intervention strategies.

(3) Completion of an 18-hour coursein Californialaw and professional
ethics. The content of the course shall include, but not be limited to, the
following: advertising, scope of practice, scope of competence, treatment
of minaors, confidentiality, dangerous patients, psychotherapist-patient
privilege, recordkeeping, patient access to records, state and federal laws
related to confidentiality of patient health information, dual relationships,
child abuse, elder and dependent adult abuse, online therapy, insurance
reimbursement, civil liability, disciplinary actions and unprofessional
conduct, ethics complaints and ethical standards, termination of therapy,
standards of care, relevant family law, therapist disclosures to patients,
differencesinlegal and ethical standardsin different types of work settings,
and licensing law and process.

(4) The applicant’s license is in good standing and is not suspended,
revoked, restricted, sanctioned, or voluntarily surrendered in any state.

(5) The applicant is not currently under investigation in any other state,
and has not been charged with an offense for any act substantially related
to the practice of social work by any public agency, entered into any consent
agreement or been subject to an administrative decision that contains
conditions placed by an agency upon an applicant’s professional conduct
or practice, including any voluntary surrender of license, or been the subject
of an adverse judgment resulting from the practice of social work that the
board determines constitutes evidence of a pattern of incompetence or
negligence.
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(6) The applicant shall provide a certification from each state where he
or she holds a license pertaining to licensure, disciplinary action, and
complaints pending.

(7) Theapplicant isnot subject to denial of licensure under Section 480,
4992.3, 4992.35, or 4992.36.

(c) The board may issue a license to any person who, at the time of
application, holds avalid clinical social work license issued by a board of
clinical social work examiners or a corresponding authority of any state, if
the person has held that licensefor at least four yearsimmediately preceding
the date of application, the person passes, or has passed, the licensing
examinations as specified in Section 4996.1, and the person paystherequired
fees. Issuance of the license is conditioned upon all of the following:

(1) Completion of thefollowing coursework or training in or out of state:

(A) A minimum of seven contact hours of training or coursework in child
abuse assessment and reporting as specified in Section 28, and any
regulations promul gated thereunder.

(B) A minimum of 10 contact hours of training or coursework in human
sexuality as specified in Section 25, and any regulations promulgated
thereunder.

(©) A minimum of 15 contact hours of training or coursework in
alcoholism and other chemical substance dependency, as specified by
regulation.

(D) A minimum of 15 contact hours of coursework or training in spousal
or partner abuse assessment, detection, and intervention strategies.

(2) Completion of an 18-hour course in Californialaw and professional
ethics. The content of the course shall include, but not be limited to, the
following: advertising, scope of practice, scope of competence, treatment
of minors, confidentiality, dangerous patients, psychotherapist-patient
privilege, recordkeeping, patient access to records, state and federal laws
related to confidentiality of patient health information, dua relationships,
child abuse, elder and dependent adult abuse, online therapy, insurance
reimbursement, civil liability, disciplinary actions and unprofessional
conduct, ethics complaints and ethical standards, termination of therapy,
standards of care, relevant family law, therapist disclosures to patients,
differencesinlegal and ethical standardsin different types of work settings,
and licensing law and process.

(3) The applicant has been licensed as a clinical social worker
continuously for aminimum of four years prior to the date of application.

(4) The applicant’s license is in good standing and is not suspended,
revoked, restricted, sanctioned, or voluntarily surrendered in any state.

(5) The applicant is not currently under investigation in any other state,
and has not been charged with an offense for any act substantially related
to the practice of socia work by any public agency, entered into any consent
agreement or been subject to an administrative decision that contains
conditions placed by an agency upon an applicant’s professional conduct
or practice, including any voluntary surrender of license, or been the subject
of an adverse judgment resulting from the practice of social work that the
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board determines constitutes evidence of a pattern of incompetence or
negligence.

(6) The applicant provides a certification from each state where he or
she holdsalicense pertaining to licensure, disciplinary action, and complaints
pending.

(7) Theapplicant isnot subject to denial of licensure under Section 480,
4992.3, 4992.35, or 4992.36.

(d) An applicant who obtained his or her license or registration under
another jurisdiction may qualify for licensure with the board without taking
the clinical examination specified in Section 4996.1 if both of the following
conditions are met:

(1) The applicant obtained a passing score on the clinical licensing
examination set forth in regulation as accepted by the board.

(2) The applicant’s license or registration in that jurisdiction is active,
in good standing at the time of his or her application, and is not revoked,
suspended, surrendered, denied, or otherwise restricted or encumbered.

SEC. 37.2. Section 4996.17 of the Business and Professions Code is
amended to read:

4996.17. (a) (1) Experience gained outside of California shall be
accepted toward the licensure requirementsif it is substantially the equivalent
of the requirements of this chapter.

(2) Commencing January 1, 2014, an applicant with education gained
outside of California shall complete an 18-hour course in California law
and professional ethics. The content of the course shall include, but not be
limited to, the following: advertising, scope of practice, scope of competence,
treatment of  minors, confidentiality, = dangerous  patients,
psychaotherapist-patient privilege, recordkeeping, patient access to records,
state and federal lawsrelated to confidentiality of patient health information,
dua relationships, child abuse, elder and dependent adult abuse, online
therapy, insurance reimbursement, civil liability, disciplinary actions and
unprofessional conduct, ethics complaints and ethical standards, termination
of therapy, standards of care, relevant family law, therapist disclosures to
patients, differencesin legal and ethical standardsin different types of work
settings, and licensing law and process. This coursework shall be completed
before registration as an associate.

(b) The board may issue a license to any person who, at the time of
application, holds avalid clinical social work license issued by a board of
clinical socia work examiners or corresponding authority of any state, if
the person passes, or has passed, the licensing examinations as specified in
Section 4996.1 and pays the required fees. Issuance of the license is
conditioned upon all of the following:

(1) The applicant has supervised experience that is substantially the
equivalent of that required by this chapter. If the applicant has less than
3,200 hours of qualifying supervised experience, time actively licensed as
aclinical social worker shall be accepted at arate of 100 hours per month
up to amaximum of 1,200 hours.
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(2) Completion of the following coursework or training in or out of this
State:

(A) A minimum of seven contact hours of training or coursework in child
abuse assessment and reporting as specified in Section 28, and any
regulations promul gated thereunder.

(B) A minimum of 10 contact hours of training or coursework in human
sexuality as specified in Section 25, and any regulations promulgated
thereunder.

(C) A minimum of 15 contact hours of training or coursework in
alcoholism and other chemica substance dependency, as specified by
regulation.

(D) A minimum of 15 contact hours of coursework or training in spousal
or partner abuse assessment, detection, and intervention strategies.

(8) Commencing January 1, 2014, completion of an 18-hour course in
Cadlifornia law and professional ethics. The content of the course shall
include, but not be limited to, the following: advertising, scope of practice,
scope of competence, treatment of minors, confidentiality, dangerous
patients, psychotherapist-patient privilege, recordkeeping, patient accessto
records, state and federal laws related to confidentiality of patient health
information, dual relationships, child abuse, elder and dependent adult abuse,
onlinetherapy, insurance reimbursement, civil liability, disciplinary actions
and unprofessional conduct, ethics complaints and ethical standards,
termination of therapy, standards of care, relevant family law, therapist
disclosuresto patients, differencesin legal and ethical standardsin different
types of work settings, and licensing law and process. This coursework shall
be compl eted before registration as an associate.

(4) The applicant’s license is in good standing and is not suspended,
revoked, restricted, sanctioned, or voluntarily surrendered in any state.

(5) The applicant is not currently under investigation in any other state,
and has not been charged with an offense for any act substantially related
to the practice of socia work by any public agency, entered into any consent
agreement or been subject to an administrative decision that contains
conditions placed by an agency upon an applicant’s professional conduct
or practice, including any voluntary surrender of license, or been the subject
of an adverse judgment resulting from the practice of social work that the
board determines constitutes evidence of a pattern of incompetence or
negligence.

(6) The applicant shall provide a certification from each state where he
or she holds a license pertaining to licensure, disciplinary action, and
complaints pending.

(7) Theapplicant isnot subject to denial of licensure under Section 480,
4992.3, 4992.35, or 4992.36.

(c) The board may issue a license to any person who, at the time of
application, holds avalid clinical social work license issued by a board of
clinical social work examiners or a corresponding authority of any state, if
the person has held that license for at |east four yearsimmediately preceding
the date of application, the person passes, or has passed, the licensing
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examinations as specified in Section 4996.1, and the person paysthe required
fees. Issuance of the license is conditioned upon all of the following:

(1) Completion of thefollowing coursework or training in or out of state:

(A) A minimum of seven contact hours of training or coursework in child
abuse assessment and reporting as specified in Section 28, and any
regulations promul gated thereunder.

(B) A minimum of 10 contact hours of training or coursework in human
sexuality as specified in Section 25, and any regulations promulgated
thereunder.

(C) A minimum of 15 contact hours of training or coursework in
alcoholism and other chemica substance dependency, as specified by
regulation.

(D) A minimum of 15 contact hours of coursework or training in spousal
or partner abuse assessment, detection, and intervention strategies.

(2) Commencing January 1, 2014, completion of an 18-hour course in
Cdifornia law and professional ethics. The content of the course shall
include, but not be limited to, the following: advertising, scope of practice,
scope of competence, treatment of minors, confidentiality, dangerous
patients, psychotherapist-patient privilege, recordkeeping, patient accessto
records, state and federal laws related to confidentiality of patient health
information, dual relationships, child abuse, elder and dependent adult abuse,
onlinetherapy, insurance reimbursement, civil liability, disciplinary actions
and unprofessional conduct, ethics complaints and ethical standards,
termination of therapy, standards of care, relevant family law, therapist
disclosuresto patients, differencesin legal and ethical standardsin different
types of work settings, and licensing law and process. This coursaework shall
be completed before registration as an associate.

(3) The applicant has been licensed as a clinical social worker
continuously for aminimum of four years prior to the date of application.

(4) The applicant’s license is in good standing and is not suspended,
revoked, restricted, sanctioned, or voluntarily surrendered in any state.

(5) The applicant is not currently under investigation in any other state,
and has not been charged with an offense for any act substantially related
to the practice of social work by any public agency, entered into any consent
agreement or been subject to an administrative decision that contains
conditions placed by an agency upon an applicant’s professional conduct
or practice, including any voluntary surrender of license, or been the subject
of an adverse jJudgment resulting from the practice of social work that the
board determines constitutes evidence of a pattern of incompetence or
negligence.

(6) The applicant provides a certification from each state where he or
she holdsalicense pertaining to licensure, disciplinary action, and complaints
pending.

(7) Theapplicant isnot subject to denial of licensure under Section 480,
4992.3, 4992.35, or 4992.36.

(d) An applicant who obtained his or her license or registration under
another jurisdiction may qualify for licensure with the board without taking
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the clinical examination specified in Section 4996.1 if both of the following
conditions are met:

(1) The applicant obtained a passing score on the clinical licensing
examination set forth in regulation as accepted by the board.

(2) The applicant’s license or registration in that jurisdiction is active,
in good standing at the time of his or her application, and is not revoked,
suspended, surrendered, denied, or otherwise restricted or encumbered.

SEC. 37.3. Section 4996.17 of the Business and Professions Code is
amended to read:

4996.17. (a) (1) Experience gained outside of California shall be
accepted toward the licensure requirementsif it is substantially the equivalent
of the requirements of this chapter.

(2) An applicant with education gained outside of California shall
complete an 18-hour coursein Californialaw and professional ethics. The
content of the course shall include, but not be limited to, the following:
advertising, scope of practice, scope of competence, treatment of minors,
confidentiality, dangerous patients, psychotherapist-patient privilege,
recordkeeping, patient access to records, state and federal laws related to
confidentiality of patient health information, dual relationships, child abuse,
elder and dependent adult abuse, online therapy, insurance reimbursement,
civil liability, disciplinary actions and unprofessional conduct, ethics
complaints and ethical standards, termination of therapy, standards of care,
relevant family law, therapist disclosures to patients, differences in legal
and ethical standardsin different types of work settings, and licensing law
and process. This coursework shall be completed before registration as an
associate.

(b) The board may issue a license to any person who, at the time of
application, holds avalid clinical social work license issued by a board of
clinical socia work examiners or corresponding authority of any state, if
the person passes, or has passed, the licensing examinations as specified in
Section 4996.1 and pays the required fees. Issuance of the license is
conditioned upon all of the following:

(1) The applicant has supervised experience that is substantialy the
equivalent of that required by this chapter. If the applicant has less than
3,000 hours of qualifying supervised experience, time actively licensed as
aclinical social worker shall be accepted at a rate of 100 hours per month
up to amaximum of 1,200 hours.

(2) Completion of the following coursework or training in or out of this
State:

(A) A minimum of seven contact hours of training or coursework in child
abuse assessment and reporting as specified in Section 28, and any
regulations promul gated thereunder.

(B) A minimum of 10 contact hours of training or coursework in human
sexuality as specified in Section 25, and any regulations promulgated
thereunder.
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(C) A minimum of 15 contact hours of training or coursework in
alcohalism and other chemical substance dependency, as specified by
regulation.

(D) A minimum of 15 contact hours of coursework or training in spousal
or partner abuse assessment, detection, and intervention strategies.

(3) Completion of an 18-hour coursein Californialaw and professional
ethics. The content of the course shall include, but not be limited to, the
following: advertising, scope of practice, scope of competence, treatment
of minors, confidentiality, dangerous patients, psychotherapist-patient
privilege, recordkeeping, patient access to records, state and federal laws
related to confidentiality of patient health information, dual relationships,
child abuse, elder and dependent adult abuse, online therapy, insurance
reimbursement, civil liability, disciplinary actions and unprofessional
conduct, ethics complaints and ethical standards, termination of therapy,
standards of care, relevant family law, therapist disclosures to patients,
differencesinlegal and ethical standardsin different types of work settings,
and licensing law and process. This coursework shall be completed before
registration as an associate.

(4) The applicant’s license is in good standing and is not suspended,
revoked, restricted, sanctioned, or voluntarily surrendered in any state.

(5) The applicant is not currently under investigation in any other state,
and has not been charged with an offense for any act substantially related
to the practice of socia work by any public agency, entered into any consent
agreement or been subject to an administrative decision that contains
conditions placed by an agency upon an applicant’s professional conduct
or practice, including any voluntary surrender of license, or been the subject
of an adverse judgment resulting from the practice of social work that the
board determines constitutes evidence of a pattern of incompetence or
negligence.

(6) The applicant shall provide a certification from each state where he
or she holds a license pertaining to licensure, disciplinary action, and
complaints pending.

(7) Theapplicant isnot subject to denial of licensure under Section 480,
4992.3, 4992.35, or 4992.36.

(c) The board may issue a license to any person who, at the time of
application, holds avalid clinical social work license issued by a board of
clinical social work examiners or a corresponding authority of any state, if
the person hasheld that licensefor at |east four yearsimmediately preceding
the date of application, the person passes, or has passed, the licensing
examinations as specified in Section 4996.1, and the person paystherequired
fees. Issuance of the license is conditioned upon all of the following:

(1) Completion of thefollowing coursework or training in or out of state:

(A) A minimum of seven contact hours of training or coursework in child
abuse assessment and reporting as specified in Section 28, and any
regulations promulgated thereunder.
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(B) A minimum of 10 contact hours of training or coursework in human
sexuality as specified in Section 25, and any regulations promulgated
thereunder.

(C) A minimum of 15 contact hours of training or coursework in
alcoholism and other chemica substance dependency, as specified by
regulation.

(D) A minimum of 15 contact hours of coursework or training in spousal
or partner abuse assessment, detection, and intervention strategies.

(2) Completion of an 18-hour course in Californialaw and professional
ethics. The content of the course shall include, but not be limited to, the
following: advertising, scope of practice, scope of competence, treatment
of minors, confidentiality, dangerous patients, psychotherapist-patient
privilege, recordkeeping, patient access to records, state and federal laws
related to confidentiality of patient health information, dual relationships,
child abuse, elder and dependent adult abuse, online therapy, insurance
reimbursement, civil liability, disciplinary actions and unprofessional
conduct, ethics complaints and ethical standards, termination of therapy,
standards of care, relevant family law, therapist disclosures to patients,
differencesinlegal and ethical standardsin different types of work settings,
and licensing law and process. This coursework shall be completed before
registration as an associate.

(3) The applicant has been licensed as a clinical social worker
continuously for aminimum of four years prior to the date of application.

(4) The applicant’s license is in good standing and is not suspended,
revoked, restricted, sanctioned, or voluntarily surrendered in any state.

(5) The applicant is not currently under investigation in any other state,
and has not been charged with an offense for any act substantially related
to the practice of social work by any public agency, entered into any consent
agreement or been subject to an administrative decision that contains
conditions placed by an agency upon an applicant’s professional conduct
or practice, including any voluntary surrender of license, or been the subject
of an adverse jJudgment resulting from the practice of social work that the
board determines constitutes evidence of a pattern of incompetence or
negligence.

(6) The applicant provides a certification from each state where he or
she holdsalicense pertaining to licensure, disciplinary action, and complaints
pending.

(7) Theapplicant isnot subject to denial of licensure under Section 480,
4992.3, 4992.35, or 4992.36.

(d) An applicant who obtained his or her license or registration under
another jurisdiction may qualify for licensure with the board without taking
the clinical examination specified in Section 4996.1 if both of the following
conditions are met:

(1) The applicant obtained a passing score on the clinical licensing
examination set forth in regulation as accepted by the board.
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(2) The applicant’s license or registration in that jurisdiction is active,
in good standing at the time of his or her application, and is not revoked,
suspended, surrendered, denied, or otherwise restricted or encumbered.

SEC. 38. Section 4999.14 of the Business and Professions Code is
amended to read:

4999.14. The board shall do all of the following:

(@) Communicate information about its activities, the requirements and
qualifications for licensure, and the practice of professional clinica
counseling to the relevant educational institutions, supervisors, professional
associations, applicants, clinical counselor trainees, associates, and the
public.

(b) Develop policies and procedures to assist educational institutionsin
meeting the educational qualifications of Sections 4999.32 and 4999.33.

SEC. 39. Section 4999.22 of the Business and Professions Code is
amended to read:

4999.22. (@) Nothing in this chapter shall prevent qualified persons
from doing work of apsychosocia nature consistent with the standards and
ethics of their respective professions. However, these qualified persons shall
not hold themselves out to the public by any title or description of services
incorporating thewords* licensed professiona clinical counselor” and shall
not state that they are licensed to practice professional clinical counseling,
unlessthey are otherwise licensed to provide professional clinical counseling
services.

(b) Nothing in this chapter shall be construed to constrict, limit, or
withdraw provisions of the Medical PracticeAct, the Clinical Social Worker
Practice Act, the Nursing Practice Act, the Psychology Licensing Law, or
the Licensed Marriage and Family Therapist Act.

(c) This chapter shall not apply to any priest, rabbi, or minister of the
gospel of any religious denomination who performs counseling services as
part of his or her pastora or professional duties, or to any person who is
admitted to practicelaw in this state, or who islicensed to practice medicine,
who provides counseling services as part of hisor her professional practice.

(d) Thischapter shall not apply to an employee of agovernmental entity
or a school, college, or university, or of an institution both nonprofit and
charitable, if his or her practice is performed solely under the supervision
of the entity, school, college, university, or institution by which he or she
isemployed, and if he or she performsthose functions as part of the position
for which he or she is employed.

(e) All persons registered as associates or licensed under this chapter
shall not be exempt from this chapter or the jurisdiction of the board.

SEC. 40. Section 4999.32 of the Business and Professions Code is
amended to read:

4999.32. (a) This section shall apply to applicants for licensure or
registration who began graduate study beforeAugust 1, 2012, and completed
that study on or before December 31, 2018. Those applicants may
aternatively qualify under paragraph (2) of subdivision (a) of Section
4999.33.
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(b) To qualify for licensure or registration, applicants shall possess a
master’'s or doctoral degree that is counseling or psychotherapy in content
and that meets the requirements of this section, obtained from an accredited
or approved institution, as defined in Section 4999.12. For purposes of this
subdivision, a degree is “counseling or psychotherapy in content” if it
contains the supervised practicum or field study experience described in
paragraph (3) of subdivision (c) and, except as provided in subdivision (d),
the coursawork in the core content areas listed in subparagraphs (A) to (1),
inclusive, of paragraph (1) of subdivision (c).

(c) The degree described in subdivision (b) shall contain not less than
48 graduate semester unitsor 72 graduate quarter units of instruction, which
shall, except as provided in subdivision (d), include all of the following:

(1) The equivalent of at least three semester units or four and one-half
quarter units of graduate study in each of the following core content areas:

(A) Counseling and psychotherapeutic theories and techniques, including
the counseling processin amulticultural society, an orientation to wellness
and prevention, counseling theories to assist in selection of appropriate
counseling interventions, models of counseling consistent with current
professional research and practice, development of a personal model of
counseling, and multidisciplinary responses to crises, emergencies, and
disasters.

(B) Human growth and development acrossthelifespan, including normal
and abnorma behavior and an understanding of developmental crises,
disability, psychopathology, and situational and environmental factors that
affect both normal and abnormal behavior.

(C) Career development theories and techniques, including career
development decisionmaking models and interrelationships among and
between work, family, and other life roles and factors, including the role of
multicultural issuesin career development.

(D) Group counseling theories and techniques, including principles of
group dynamics, group process components, developmental stage theories,
therapeutic factors of group work, group leadership styles and approaches,
pertinent research and literature, group counseling methods, and evaluation
of effectiveness.

(E) Assessment, appraisal, and testing of individuas, including basic
concepts of standardized and nonstandardized testing and other assessment
techniques, norm-referenced and criterion-referenced assessment, stati stical
concepts, social and cultural factors related to assessment and evaluation
of individuals and groups, and ethical strategiesfor selecting, administering,
and interpreting assessment instruments and techniques in counseling.

(F) Multicultural counseling theories and techniques, including
counselors' rolesin developing cultural self-awareness, identity devel opment,
promoting cultural socia justice, individual and community strategies for
working with and advocating for diverse populations, and counselors' roles
in eliminating biases and prejudices, and processes of intentional and
unintentional oppression and discrimination.
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(G) Principlesof thediagnostic process, including differential diagnosis,
and the use of current diagnostic tools, such as the current edition of the
Diagnostic and Statistical Manua of Mental Disorders, the impact of
co-occurring substance use disorders or medica psychological disorders,
established diagnostic criteria for mental or emotional disorders, and the
treatment modalities and placement criteria within the continuum of care.

(H) Research and evaluation, including studies that provide an
understanding of research methods, statistical analysis, the use of research
to inform evidence-based practice, theimportance of research in advancing
the profession of counseling, and statistical methods used in conducting
research, needs assessment, and program eval uation.

(I) Professiona orientation, ethics, and law in counseling, including
professional ethical standards and legal considerations, licensing law and
process, regulatory laws that delineate the profession’s scope of practice,
counselor-client privilege, confidentiality, the client dangerous to self or
others, treatment of minors with or without parental consent, relationship
between practitioner’'s sense of self and human values, functions and
relationshipswith other human service providers, strategiesfor collaboration,
and advocacy processes needed to address institutional and social barriers
that impede access, equity, and success for clients.

(2) In addition to the course requirements described in paragraph (1), a
minimum of 12 semester units or 18 quarter units of advanced coursework
to develop knowledge of specific treatment issues, specia populations,
application of counseling constructs, assessment and treatment planning,
clinical interventions, therapeutic relationships, psychopathology, or other
clinical topics.

(3) Not less than six semester units or nine quarter units of supervised
practicum or field study experience that involves direct client contact in a
clinical setting that provides a range of professional clinical counseling
experience, including the following:

(A) Applied psychotherapeutic techniques.

(B) Assessment.

(C) Diagnosis.

(D) Prognosis.

(E) Treatment.

(F) Issues of development, adjustment, and maladjustment.

(G) Hedth and wellness promation.

(H) Other recognized counsdling interventions.

() A minimum of 150 hours of face-to-face supervised clinica experience
counseling individuals, families, or groups.

(d) (1) (A) Anapplicant whose degreeis deficient in no more than two
of the required areas of study listed in subparagraphs (A) to (1), inclusive,
of paragraph (1) of subdivision (c) may satisfy those deficiencies by
successfully completing postmaster’s or postdoctoral degree coursework at
an accredited or approved institution, as defined in Section 4999.12.
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(B) Notwithstanding subparagraph (A), no applicant shall be deficient
in the required areas of study specified in subparagraph (E) or (G) of
paragraph (1) of subdivision (c).

(2) Coursawork taken to meet deficienciesin the required areas of study
listed in subparagraphs (A) to (1), inclusive, of paragraph (1) of subdivision
(c) shall be the equivalent of three semester units or four and one-half quarter
units of study.

(8) The board shall make the final determination as to whether adegree
meets all requirements, including, but not limited to, course requirements,
regardless of accreditation.

(e) In addition to the degree described in this section, or as part of that
degree, an applicant shall complete the following coursework or training
prior to registration as an associate:

(1) A minimum of 15 contact hours of instruction in acoholism and other
chemical substance abuse dependency, as specified by regulation.

(2) A minimum of 10 contact hours of training or coursework in human
sexuality as specified in Section 25, and any regulations promulgated
thereunder.

(3 A two semester unit or three quarter unit survey course in
psychopharmacol ogy.

(4) A minimum of 15 contact hours of instruction in spousal or partner
abuse assessment, detection, and intervention strategies, including knowledge
of community resources, cultural factors, and same gender abuse dynamics.

(5) A minimum of seven contact hours of training or coursework in child
abuse assessment and reporting as specified in Section 28 and any regulations
adopted thereunder.

(6) A minimum of 18 contact hours of instruction in Californialaw and
professional ethics for professional clinical counselors that includes, but is
not limited to, instruction in advertising, scope of practice, scope of
competence, treatment of minors, confidentiality, dangerous clients,
psychaotherapist-client privilege, recordkeeping, client access to records,
dua relationships, child abuse, elder and dependent adult abuse, online
therapy, insurance reimbursement, civil liability, disciplinary actions and
unprofessional conduct, ethics complaints and ethical standards, termination
of therapy, standards of care, relevant family law, therapist disclosures to
clients, and state and federal lawsrelated to confidentiality of patient health
information. When coursework in amaster’s or doctoral degree program is
acquired to satisfy this requirement, it shall be considered as part of the 48
semester unit or 72 quarter unit requirement in subdivision (c).

(7) A minimum of 10 contact hoursof instruction in aging and long-term
care, which may include, but is not limited to, the biological, socia, and
psychological aspects of aging. On and after January 1, 2012, this
coursework shall include instruction on the assessment and reporting of, as
well as treatment related to, elder and dependent adult abuse and neglect.

(8) A minimum of 15 contact hours of instruction in crisis or trauma
counseling, including multidisciplinary responses to crises, emergencies,
or disasters, and brief, intermediate, and long-term approaches.
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SEC. 40.5. Section 4999.32 of the Business and Professions Code is
amended to read:

4999.32. (a) This section shall apply to applicants for licensure or
registration who began graduate study beforeAugust 1, 2012, and completed
that study on or before December 31, 2018. Those applicants may
aternatively qualify under paragraph (2) of subdivision (a) of Section
4999.33.

(b) To qualify for licensure or registration, applicants shall possess a
master’s or doctoral degree that is counseling or psychotherapy in content
and that meets the requirements of this section, obtained from an accredited
or approved institution, as defined in Section 4999.12. For purposes of this
subdivision, a degree is “counseling or psychotherapy in content” if it
contains the supervised practicum or field study experience described in
paragraph (3) of subdivision (c) and, except as provided in subdivision (d),
the coursawork in the core content areas listed in subparagraphs (A) to (1),
inclusive, of paragraph (1) of subdivision (c).

(c) The degree described in subdivision (b) shall contain not less than
48 graduate semester unitsor 72 graduate quarter units of instruction, which
shall, except as provided in subdivision (d), include all of the following:

(1) The equivalent of at least three semester units or four quarter units
of graduate study in each of the following core content areas:

(A) Counseling and psychotherapeutic theories and techniques, including
the counseling processin amulticultural society, an orientation to wellness
and prevention, counseling theories to assist in selection of appropriate
counseling interventions, models of counseling consistent with current
professional research and practice, development of a personal model of
counseling, and multidisciplinary responses to crises, emergencies, and
disasters.

(B) Human growth and development acrossthelifespan, including normal
and abnormal behavior and an understanding of developmental crises,
disahility, psychopathology, and situational and environmental factors that
affect both normal and abnormal behavior.

(C) Career development theories and techniques, including career
development decisionmaking models and interrelationships among and
between work, family, and other life roles and factors, including the role of
multicultural issuesin career development.

(D) Group counseling theories and techniques, including principles of
group dynamics, group process components, devel opmental stage theories,
therapeutic factors of group work, group leadership styles and approaches,
pertinent research and literature, group counseling methods, and evaluation
of effectiveness.

(E) Assessment, appraisal, and testing of individuas, including basic
concepts of standardized and nonstandardized testing and other assessment
techniques, norm-referenced and criterion-referenced assessment, stati stical
concepts, social and cultural factors related to assessment and evaluation
of individuals and groups, and ethical strategiesfor selecting, administering,
and interpreting assessment instruments and techniques in counseling.
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(F) Multicultural counseling theories and techniques, including
counselors' ralesin developing cultural self-awareness, identity devel opment,
promoting cultural social justice, individual and community strategies for
working with and advocating for diverse populations, and counselors' roles
in eliminating biases and prejudices, and processes of intentional and
unintentional oppression and discrimination.

(G) Principlesof thediagnostic process, including differential diagnosis,
and the use of current diagnostic tools, such as the current edition of the
Diagnostic and Statistical Manua of Mental Disorders, the impact of
co-occurring substance use disorders or medica psychological disorders,
established diagnostic criteria for mental or emotional disorders, and the
treatment modalities and placement criteria within the continuum of care.

(H) Research and evaluation, including studies that provide an
understanding of research methods, statistical analysis, the use of research
to inform evidence-based practice, theimportance of research in advancing
the profession of counseling, and statistical methods used in conducting
research, needs assessment, and program eval uation.

(I) Professiona orientation, ethics, and law in counseling, including
professional ethical standards and legal considerations, licensing law and
process, regulatory laws that delineate the profession’s scope of practice,
counselor-client privilege, confidentiality, the client dangerous to self or
others, treatment of minors with or without parental consent, relationship
between practitioner’'s sense of self and human values, functions and
relationshipswith other human service providers, strategiesfor collaboration,
and advocacy processes needed to address institutional and social barriers
that impede access, equity, and success for clients.

(2) In addition to the course requirements described in paragraph (1), a
minimum of 12 semester units or 18 quarter units of advanced coursework
to develop knowledge of specific treatment issues, specia populations,
application of counseling constructs, assessment and treatment planning,
clinical interventions, therapeutic relationships, psychopathology, or other
clinical topics.

(3) Not less than six semester units or nine quarter units of supervised
practicum or field study experience that involves direct client contact in a
clinical setting that provides a range of professional clinical counseling
experience, including the following:

(A) Applied psychotherapeutic techniques.

(B) Assessment.

(C) Diagnosis.

(D) Prognosis.

(E) Treatment.

(F) Issues of development, adjustment, and maladjustment.

(G) Hedth and wellness promation.

(H) Other recognized counsdling interventions.

() A minimum of 150 hours of face-to-face supervised clinica experience
counseling individuals, families, or groups.
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(d) (1) (A) Anapplicant whose degreeis deficient in no more than two
of the required areas of study listed in subparagraphs (A) to (1), inclusive,
of paragraph (1) of subdivision (c) may satisfy those deficiencies by
successfully completing postmaster’s or postdoctoral degree coursework at
an accredited or approved institution, as defined in Section 4999.12.

(B) Notwithstanding subparagraph (A), an applicant shall not be deficient
in the required areas of study specified in subparagraph (E) or (G) of
paragraph (1) of subdivision (c) unless the applicant meets one of the
following criteria and remediates the deficiency:

(i) The application for licensure was received by the board on or before
August 31, 2020.

(if) Theapplicationfor registration wasreceived by the board on or before
August 31, 2020, and the regi stration was subsequently issued by the board.

(2) Coursawork taken to meet deficienciesin the required areas of study
listed in subparagraphs (A) to (1), inclusive, of paragraph (1) of subdivision
(c) shall be the equivalent of three semester units or four quarter units of
study.

(3) The board shall make the final determination as to whether adegree
meets al requirements, including, but not limited to, course requirements,
regardless of accreditation.

(e) In addition to the degree described in this section, or as part of that
degree, an applicant shall complete the following coursework or training
prior to registration as an associate:

(1) A minimum of 15 contact hours of instruction in acoholism and other
chemical substance abuse dependency, as specified by regulation.

(2) A minimum of 10 contact hours of training or coursework in human
sexuality as specified in Section 25, and any regulations promulgated
thereunder.

(3) A two semester unit or three quarter unit survey course in
psychopharmacol ogy.

(4) A minimum of 15 contact hours of instruction in spousal or partner
abuse assessment, detection, and intervention strategies, including knowledge
of community resources, cultural factors, and same gender abuse dynamics.

(5) A minimum of seven contact hours of training or coursework in child
abuse assessment and reporting as specified in Section 28 and any regulations
adopted thereunder.

(6) A minimum of 18 contact hours of instruction in Californialaw and
professional ethics for professional clinical counselors that includes, but is
not limited to, instruction in advertising, scope of practice, scope of
competence, treatment of minors, confidentiality, dangerous clients,
psychotherapist-client privilege, recordkeeping, client access to records,
dua relationships, child abuse, elder and dependent adult abuse, online
therapy, insurance reimbursement, civil liability, disciplinary actions and
unprofessional conduct, ethics complaints and ethical standards, termination
of therapy, standards of care, relevant family law, therapist disclosures to
clients, and state and federal lawsrelated to confidentiality of patient health
information. When coursework in amaster’s or doctoral degree program is
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acquired to satisfy this requirement, it shall be considered as part of the 48
semester unit or 72 quarter unit requirement in subdivision (c).

(7) A minimum of 10 contact hours of instruction in aging and long-term
care, which may include, but is not limited to, the biological, socia, and
psychological aspects of aging. On and after January 1, 2012, this
coursework shall include instruction on the assessment and reporting of, as
well as treatment related to, elder and dependent adult abuse and neglect.

(8) A minimum of 15 contact hours of instruction in crisis or trauma
counseling, including multidisciplinary responses to crises, emergencies,
or disasters, and brief, intermediate, and long-term approaches.

SEC. 41. Section 4999.48 of the Business and Professions Code is
amended to read:

4999.48. The board shall adopt regulations regarding the supervision of
associates that may include, but not be limited to, the following:

() Supervisor qualifications.

(b) Continuing education requirements of supervisors.

(c) Registration or licensing of supervisors, or both.

(d) General responsibilities of supervisors.

(e) Theboard’sauthority in cases of noncompliance or gross or repeated
negligence by supervisors.

SEC. 42. Section 4999.60 of the Business and Professions Code is
amended to read:

4999.60. (@) This section applies to persons who are licensed outside
of Californiaand apply for licensure on or after January 1, 2016.

(b) The board may issue a license to a person who, a the time of
submitting an application for alicense pursuant to this chapter, holdsavalid
license in good standing as a professiona clinical counselor, or other
counseling license that allowsthe applicant to independently provideclinica
mental health services, in another jurisdiction of the United States, if all of
the following conditions are satisfied:

(1) The applicant’s education is substantially equivalent, as defined in
Section 4999.63.

(2) The applicant complies with subdivision (c) of Section 4999.40, if
applicable.

(3) The applicant’s supervised experience is substantially equivalent to
that required for alicense under this chapter. The board shall consider hours
of experience obtained outside of California during the six-year period
immediately preceding the date the applicant initially obtained the license
described above. If the applicant has less than 3,000 hours of qualifying
supervised experience, time actively licensed as a professional clinical
counselor shall be accepted at a rate of 100 hours per month up to a
maximum of 1,200 hours if the applicant’s degree meets the practicum
reguirement described in subparagraph (C) of paragraph (1) of subdivision
(b) of Section 4999.63 without exemptions or remediation.

(4) The applicant passes the examinations required to obtain a license
under this chapter. An applicant who obtained his or her license or
registration under another jurisdiction may qualify for licensure with the
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board without taking the clinical examination if both of the following
conditions are met:

(A) The applicant obtained a passing score on the clinical licensing
examination set forth in regulation as accepted by the board.

(B) The applicant’s license or registration in that jurisdiction is active,
in good standing at the time of his or her application, and is not revoked,
suspended, surrendered, denied, or otherwise restricted or encumbered.

SEC. 42.5. Section 4999.60 of the Business and Professions Code is
amended to read:

4999.60. (@) This section applies to persons who are licensed outside
of Californiaand apply for licensure on or after January 1, 2016.

(b) The board may issue a license to a person who, a the time of
submitting an application for alicense pursuant to this chapter, holdsavalid
license in good standing as a professional clinical counselor, or other
counseling licensethat allows the applicant to independently provideclinical
mental health services, in another jurisdiction of the United States, if all of
the following conditions are satisfied:

(1) The applicant’s education is substantially equivalent, as defined in
Section 4999.63.

(2) The applicant complies with subdivision (c) of Section 4999.40, if
applicable.

(3) (A) Theapplicant’ssupervised experienceis substantially equivalent
to that required for alicense under this chapter.

(B) For persons who have held their license for less than four years
immediately preceding the date of application, the board shall determine
substantial equivalency by considering hours of experience obtained outside
of Californiaduring the six-year period immediately preceding the date the
applicant initially obtained the license described above. If the applicant has
less than 3,000 hours of qualifying supervised experience, time actively
licensed in the equivalent profession shall be accepted at arate of 100 hours
per month up to amaximum of 1,200 hours if the applicant’s degree meets
the practicum requirement described in subparagraph (C) of paragraph (1)
of subdivision (b) of Section 4999.63 without exemptions or remediation.

(4) The applicant passes the examinations required to obtain a license
under this chapter. An applicant who obtained his or her license or
registration under another jurisdiction may qualify for licensure with the
board without taking the clinical examination if both of the following
conditions are met:

(A) The applicant obtained a passing score on the clinical licensing
examination set forth in regulation as accepted by the board.

(B) The applicant’s license or registration in that jurisdiction is active,
in good standing at the time of his or her application, and is not revoked,
suspended, surrendered, denied, or otherwise restricted or encumbered.

SEC. 43. Section 4999.62 of the Business and Professions Code is
amended to read:
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4999.62. (@) Thissection appliesto personswho apply for licensure or
registration on or after January 1, 2016, and who do not hold a license as
described in Section 4999.60.

(b) For purposesof Section 4999.61, education is substantially equivalent
if al of the following requirements are met:

(1) The degree is obtained from an accredited or approved institution,
asdefinedin Section 4999.12, and consists of, at aminimum, thefollowing:

(A) (i) For an applicant who obtained his or her degree within the
timeline prescribed by subdivision (a) of Section 4999.33 the degree shall
contain no less than 60 graduate semester units or 90 graduate quarter units
of instruction.

(ii) Up to 12 semester units or 18 quarter units of instruction may be
remediated, if missing from the degree. The remediation may occur while
the applicant is registered as an associate.

(B) For an applicant who obtained his or her degree within the timeline
prescribed by subdivision (a) of Section 4999.32 the degree shall contain
no less than 48 graduate semester units or 72 graduate quarter units of
instruction.

(C) Six semester units or nine quarter units of supervised practicum or
field study experience, including, but not limited to, a minimum of 280
hours of face-to-face supervised clinical experience counseling individuals,
families, or groups.

(D) The required areas of study listed in subparagraphs (A) to (M),
inclusive, of paragraph (1) of subdivision (c) of Section 4999.33.

(i) (1) Anapplicant whose degreeis deficient in no more than six of the
required areas of study listed in subparagraphs (A) to (M), inclusive, of
paragraph (1) of subdivision (c) of Section 4999.33 may satisfy those
deficiencies by successfully completing graduate level coursework at an
accredited or approved ingtitution, as defined in Section 4999.12.
Coursework taken to meet any deficiencies shall be the equivalent of three
semester units or four and one-half quarter units of study.

(I Notwithstanding subclause (1), no applicant shall be deficient in the
required areas of study specified in subparagraph (E) or (G) of paragraph
(2) of subdivision (c) of Section 4999.33.

(ii) An applicant who completed a course in professional orientation,
ethics, and law in counseling as required by subparagraph (1) of paragraph
(2) of subdivision (c) of Section 4999.33 that did not contain instruction in
California law and ethics shall complete an 18-hour course in California
law and professional ethics that includes, but is not limited to, instruction
in advertising, scope of practice, scope of competence, treatment of minors,
confidentiality, dangerous clients, psychotherapist-client privilege,
recordkeeping, client access to records, state and federal laws relating to
confidentiality of patient health information, dual relationships, child abuse,
elder and dependent adult abuse, online therapy, insurance reimbursement,
civil liability, disciplinary actions and unprofessional conduct, ethics
complaints and ethical standards, termination of therapy, standards of care,
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relevant family law, and therapist disclosuresto clients. An applicant shall
compl ete this coursework prior to registration as an associate.

(iif) An applicant who has not completed a course in professional
orientation, ethics, and law in counseling as required by subparagraph (l)
of paragraph (1) of subdivision (c) of Section 4999.33 shall complete this
required coursework, including content in California law and ethics. An
applicant shall complete this coursework prior to registration as an associate.

(2) The applicant completes any units required by subdivision (c) of
Section 4999.33 not already completed in his or her education as follows:

(A) At least 15 semester units or 22.5 quarter units of advanced
coursework to develop knowledge of specific treatment issues or special
populations. This coursework is in addition to the course requirements
described in subparagraph (D) of paragraph (1).

(B) Coursawork shall befrom an accredited or approved school, college,
or university as defined in Section 4999.12.

(3) (A) The applicant completes the following coursework not already
completed in his or her education:

(i) A minimum of 10 contact hours of training in human sexuality, as
specified in Section 25 and any regulations promulgated thereunder,
including the study of the physiological, psychological, and social cultural
variables associated with sexual behavior, gender identity, and the assessment
and treatment of psychosexual dysfunction.

(ii) A minimum of 15 contact hours of instruction in spousal or partner
abuse assessment, detection, intervention strategies, and same-gender abuse
dynamics.

(iii) A minimum of seven contact hours of training or coursework in
child abuse assessment and reporting as specified in Section 28 and any
regulations promul gated thereunder.

(iv) A minimum of 10 contact hours of instruction in aging and long-term
care, including biological, social, cognitive, and psychological aspects of
aging. This coursework shall include instruction on the assessment and
reporting of, aswell astreatment related to, el der and dependent adult abuse
and neglect.

(B) This coursework may be from an accredited or approved school,
college, or university as defined in Section 4999.12, or from a continuing
education provider that is acceptable to the board as defined in Section
4999.76. Undergraduate coursework shall not satisfy this requirement.

(4) The applicant completes the following coursework not already
completed in his or her education from an accredited or approved schooal,
college, or university as defined in Section 4999.12, or from a continuing
education provider that is acceptable to the board as defined in Section
4999.76. Undergraduate coursework shall not satisfy this requirement.

(A) At least three semester units, or 45 hours, of instruction regarding
the principles of mental health recovery-oriented care and methods of service
delivery in recovery-oriented practice environments, including structured
meetings with various consumers and family members of consumers of

94

Back To Top



Ch. 703 — 72—

mental health services to enhance understanding of their experiences of
mental illness, treatment, and recovery.

(B) At least one semester unit, or 15 hours, of instruction that includes
an understanding of various California cultures and the socia and
psychological implications of socioeconomic position.

(5) Anapplicant may complete any units and course content requirements
required under paragraph (2), (3), or (4) not already completed in hisor her
education while registered with the board as an associate.

SEC. 43.1. Section 4999.62 of the Business and Professions Code is
amended to read:

4999.62. (@) This section appliesto personswho apply for licensure or
registration and who do not hold alicense as described in Section 4999.60.

(b) For purposesof Section 4999.61, education is substantially equivalent
if all of the following requirements are met:

(1) The degree is obtained from an accredited or approved institution,
asdefinedin Section 4999.12, and consists of, at aminimum, thefollowing:

(A) (i) For an applicant who obtained his or her degree within the
timeline prescribed by subdivision (&) of Section 4999.33 the degree shall
contain no less than 60 graduate semester or 90 graduate quarter units of
instruction.

(ii) Up to 12 semester or 18 quarter units of instruction may be
remediated, if missing from the degree. The remediation may occur while
the applicant is registered as an associate.

(B) For an applicant who obtained his or her degree within the timeline
prescribed by subdivision (a) of Section 4999.32 the degree shall contain
no lessthan 48 graduate semester or 72 graduate quarter units of instruction.

(C) Six semester or nine quarter units of supervised practicum or field
study experience, including, but not limited to, a minimum of 280 hours of
face-to-face supervised clinical experience counseling individuals, families,
or groups.

(D) The required areas of study listed in subparagraphs (A) to (M),
inclusive, of paragraph (1) of subdivision (c) of Section 4999.33.

(i) (1) Anapplicant whose degreeisdeficient in no more than six of the
required areas of study listed in subparagraphs (A) to (M), inclusive, of
paragraph (1) of subdivision (c) of Section 4999.33 may satisfy those
deficiencies by successfully completing graduate level coursework at an
accredited or approved institution, as defined in Section 4999.12.
Coursework taken to meet any deficiencies shall be the equivalent of three
semester units or four and one-half quarter units of study.

(1) Notwithstanding subclause (1), no applicant shall be deficient in the
required areas of study specified in subparagraph (E) or (G) of paragraph
(2) of subdivision (c) of Section 4999.33.

(it) An applicant who completed a course in professional orientation,
ethics, and law in counseling as required by subparagraph (1) of paragraph
(2) of subdivision (c) of Section 4999.33 that did not contain instruction in
Cdlifornia law and ethics shall complete an 18-hour course in California
law and professional ethics that includes, but is not limited to, instruction
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in advertising, scope of practice, scope of competence, treatment of minors,
confidentiality, dangerous clients, psychotherapist-client privilege,
recordkeeping, client access to records, state and federa laws relating to
confidentiality of patient health information, dual relationships, child abuse,
elder and dependent adult abuse, online therapy, insurance reimbursement,
civil liability, disciplinary actions and unprofessional conduct, ethics
complaints and ethical standards, termination of therapy, standards of care,
relevant family law, and therapist disclosures to clients. An applicant shall
complete this coursework prior to registration as an associate.

(iii) An applicant who has not completed a course in professional
orientation, ethics, and law in counseling as required by subparagraph (l)
of paragraph (1) of subdivision (c) of Section 4999.33 shall complete this
required coursework, including content in California law and ethics. An
applicant shall complete this coursework prior to registration as an associate.

(2) The applicant completes any units required by subdivision (c) of
Section 4999.33 not already completed in his or her education as follows:

(A) At least 15 semester units or 22.5 quarter units of advanced
coursework to develop knowledge of specific treatment issues or special
populations. This coursework is in addition to the course requirements
described in subparagraph (D) of paragraph (1).

(B) Coursawork shall befrom an accredited or approved school, college,
or university as defined in Section 4999.12.

(3) (A) The applicant completes the following coursework not already
completed in his or her education:

(i) A minimum of 10 contact hours of training in human sexuality, as
specified in Section 25 and any regulations promulgated thereunder,
including the study of the physiological, psychological, and social cultural
variables associated with sexual behavior, gender identity, and the assessment
and treatment of psychosexual dysfunction.

(ii) A minimum of 15 contact hours of instruction in spousal or partner
abuse assessment, detection, intervention strategies, and same-gender abuse
dynamics.

(iif) A minimum of seven contact hours of training or coursework in
child abuse assessment and reporting as specified in Section 28 and any
regulations promul gated thereunder.

(iv) A minimum of 10 contact hours of instruction in aging and long-term
care, including biological, social, cognitive, and psychological aspects of
aging. This coursework shall include instruction on the assessment and
reporting of, aswell astreatment related to, el der and dependent adult abuse
and neglect.

(B) This coursework may be from an accredited or approved school,
college, or university as defined in Section 4999.12, or from a continuing
education provider that is described in Section 4999.76. Undergraduate
coursework shall not satisfy this requirement.

(4) The applicant completes the following coursework not already
completed in his or her education from an accredited or approved school,
college, or university as defined in Section 4999.12, or from a continuing
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education provider that is described in Section 4999.76. Undergraduate
coursework shall not satisfy this requirement.

(A) At least three semester units, or 45 hours, of instruction regarding
the principles of mental health recovery-oriented care and methods of service
delivery in recovery-oriented practice environments, including structured
meetings with various consumers and family members of consumers of
mental health services to enhance understanding of their experiences of
mental illness, treatment, and recovery.

(B) At least one semester unit, or 15 hours, of instruction that includes
an understanding of various California cultures and the socia and
psychological implications of socioeconomic position.

(5) Anapplicant may complete any units and course content requirements
required under paragraph (2), (3), or (4) not already completed in hisor her
education while registered with the board as an associate.

SEC. 43.2. Section 4999.62 of the Business and Professions Code is
amended to read:

4999.62. (@) This section appliesto personswho apply for licensure or
registration on or after January 1, 2016, and who do not hold alicense as
described in Section 4999.60.

(b) For purposesof Section 4999.61, education is substantially equivalent
if al of the following requirements are met:

(1) The degree is obtained from an accredited or approved institution,
asdefinedin Section 4999.12, and consists of, at aminimum, thefollowing:

(A) (i) For an applicant who obtained his or her degree within the
timeline prescribed by subdivision (a) of Section 4999.33 the degree shall
contain no less than 60 graduate semester units or 90 graduate quarter units
of instruction.

(ii) Up to 12 semester units or 18 quarter units of instruction may be
remediated, if missing from the degree. The remediation may occur while
the applicant is registered as an associate.

(B) For an applicant who obtained his or her degree within the timeline
prescribed by subdivision (a) of Section 4999.32 the degree shall contain
no less than 48 graduate semester units or 72 graduate quarter units of
instruction.

(C) Six semester units or nine quarter units of supervised practicum or
field study experience, including, but not limited to, a minimum of 280
hours of face-to-face supervised clinical experience counseling individuals,
families, or groups.

(D) The required areas of study listed in subparagraphs (A) to (M),
inclusive, of paragraph (1) of subdivision (c) of Section 4999.33.

(i) (1) Anapplicant whose degreeis deficient in no more than six of the
required areas of study listed in subparagraphs (A) to (M), inclusive, of
paragraph (1) of subdivision (c) of Section 4999.33 may satisfy those
deficiencies by successfully completing graduate level coursework at an
accredited or approved ingtitution, as defined in Section 4999.12.
Coursework taken to meet any deficiencies shall be the equivalent of three
semester units or four quarter units of study.
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(I1) Notwithstanding subclause (1), no applicant shall be deficient in the
required areas of study specified in subparagraph (E) or (G) of paragraph
(2) of subdivision (c) of Section 4999.33.

(ii) An applicant who completed a course in professional orientation,
ethics, and law in counseling as required by subparagraph (1) of paragraph
(2) of subdivision (c) of Section 4999.33 that did not contain instruction in
Cdlifornia law and ethics shall complete an 18-hour course in California
law and professional ethics that includes, but is not limited to, instruction
in advertising, scope of practice, scope of competence, treatment of minors,
confidentiality, dangerous clients, psychotherapist-client privilege,
recordkeeping, client access to records, state and federal laws relating to
confidentiality of patient health information, dual relationships, child abuse,
elder and dependent adult abuse, online therapy, insurance reimbursement,
civil liability, disciplinary actions and unprofessional conduct, ethics
complaints and ethical standards, termination of therapy, standards of care,
relevant family law, and therapist disclosuresto clients. An applicant shall
complete this coursework prior to registration as an associate.

(iii) An applicant who has not completed a course in professional
orientation, ethics, and law in counseling as required by subparagraph (1)
of paragraph (1) of subdivision (c) of Section 4999.33 shall complete this
required coursework, including content in California law and ethics. An
applicant shall complete this coursework prior to registration as an associate.

(2) The applicant completes any units required by subdivision (c) of
Section 4999.33 not already completed in his or her education as follows:

(A) At least 15 semester units or 22.5 quarter units of advanced
coursework to develop knowledge of specific treatment issues or speciad
populations. This coursework is in addition to the course requirements
described in subparagraph (D) of paragraph (1).

(B) Coursawork shall befrom an accredited or approved school, college,
or university as defined in Section 4999.12.

(3) (A) The applicant completes the following coursework not already
completed in his or her education:

(i) A minimum of 10 contact hours of training in human sexuality, as
specified in Section 25 and any regulations promulgated thereunder,
including the study of the physiological, psychological, and social cultural
variables associated with sexual behavior, gender identity, and the assessment
and treatment of psychosexual dysfunction.

(ii) A minimum of 15 contact hours of instruction in spousal or partner
abuse assessment, detection, intervention strategies, and same-gender abuse
dynamics.

(iii) A minimum of seven contact hours of training or coursework in
child abuse assessment and reporting as specified in Section 28 and any
regulations promul gated thereunder.

(iv) A minimum of 10 contact hours of instruction in aging and long-term
care, including biological, social, cognitive, and psychologica aspects of
aging. This coursework shall include instruction on the assessment and
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reporting of, aswell astreatment related to, el der and dependent adult abuse
and neglect.

(B) This coursework may be from an accredited or approved schooal,
college, or university as defined in Section 4999.12, or from a continuing
education provider that is acceptable to the board as defined in Section
4999.76. Undergraduate coursework shall not satisfy this requirement.

(4) The applicant completes the following coursework not already
completed in his or her education from an accredited or approved schoal,
college, or university as defined in Section 4999.12, or from a continuing
education provider that is acceptable to the board as defined in Section
4999.76. Undergraduate coursework shall not satisfy this requirement.

(A) At least three semester units, or 45 hours, of instruction regarding
the principles of mental health recovery-oriented care and methods of service
delivery in recovery-oriented practice environments, including structured
meetings with various consumers and family members of consumers of
mental health services to enhance understanding of their experiences of
mental illness, treatment, and recovery.

(B) At least one semester unit, or 15 hours, of instruction that includes
an understanding of various California cultures and the socia and
psychological implications of socioeconomic paosition.

(5) Anapplicant may complete any units and course content requirements
required under paragraph (2), (3), or (4) not already completed in hisor her
education while registered with the board as an associate.

SEC. 43.3. Section 4999.62 of the Business and Professions Code is
amended to read:

4999.62. (@) This section appliesto personswho apply for licensure or
registration and who do not hold alicense as described in Section 4999.60.

(b) For purposesof Section 4999.61, education is substantially equivalent
if al of the following requirements are met:

(1) The degree is obtained from an accredited or approved institution,
asdefinedin Section 4999.12, and consists of, at aminimum, thefollowing:

(A) (i) For an applicant who obtained his or her degree within the
timeline prescribed by subdivision (a) of Section 4999.33 the degree shall
contain no less than 60 graduate semester or 90 graduate quarter units of
instruction.

(ii) Up to 12 semester or 18 quarter units of instruction may be
remediated, if missing from the degree. The remediation may occur while
the applicant is registered as an associate.

(B) For an applicant who obtained his or her degree within the timeline
prescribed by subdivision (a) of Section 4999.32 the degree shall contain
no lessthan 48 graduate semester or 72 graduate quarter units of instruction.

(C) Six semester or nine quarter units of supervised practicum or field
study experience, including, but not limited to, a minimum of 280 hours of
face-to-face supervised clinical experience counseling individuals, families,
or groups.

(D) The required areas of study listed in subparagraphs (A) to (M),
inclusive, of paragraph (1) of subdivision (c) of Section 4999.33.
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(i) (1) Anapplicant whose degreeis deficient in no more than six of the
required areas of study listed in subparagraphs (A) to (M), inclusive, of
paragraph (1) of subdivision (c) of Section 4999.33 may satisfy those
deficiencies by successfully completing graduate level coursework at an
accredited or approved ingtitution, as defined in Section 4999.12.
Coursework taken to meet any deficiencies shall be the equivalent of three
semester units or four quarter units of study.

(I Notwithstanding subclause (1), no applicant shall be deficient in the
required areas of study specified in subparagraph (E) or (G) of paragraph
(2) of subdivision (c) of Section 4999.33.

(ii) An applicant who completed a course in professional orientation,
ethics, and law in counseling as required by subparagraph (1) of paragraph
(2) of subdivision (c) of Section 4999.33 that did not contain instruction in
California law and ethics shall complete an 18-hour course in California
law and professional ethics that includes, but is not limited to, instruction
in advertising, scope of practice, scope of competence, treatment of minors,
confidentiality, dangerous clients, psychotherapist-client privilege,
recordkeeping, client access to records, state and federal laws relating to
confidentiality of patient health information, dual relationships, child abuse,
elder and dependent adult abuse, online therapy, insurance reimbursement,
civil liability, disciplinary actions and unprofessional conduct, ethics
complaints and ethical standards, termination of therapy, standards of care,
relevant family law, and therapist disclosuresto clients. An applicant shall
complete this coursework prior to registration as an associate.

(itf) An applicant who has not completed a course in professional
orientation, ethics, and law in counseling as required by subparagraph (1)
of paragraph (1) of subdivision (c) of Section 4999.33 shall complete this
required coursework, including content in California law and ethics. An
applicant shall complete this coursework prior to registration as an associate.

(2) The applicant completes any units required by subdivision (c) of
Section 4999.33 not already completed in his or her education as follows:

(A) At least 15 semester units or 22.5 quarter units of advanced
coursework to develop knowledge of specific treatment issues or special
populations. This coursework is in addition to the course requirements
described in subparagraph (D) of paragraph (1).

(B) Coursework shall befrom an accredited or approved school, college,
or university as defined in Section 4999.12.

(3) (A) The applicant completes the following coursework not already
completed in his or her education:

(i) A minimum of 10 contact hours of training in human sexuality, as
specified in Section 25 and any regulations promulgated thereunder,
including the study of the physiological, psychological, and social cultural
variables associated with sexual behavior, gender identity, and the assessment
and treatment of psychosexual dysfunction.

(it) A minimum of 15 contact hours of instruction in spousal or partner
abuse assessment, detection, intervention strategies, and same-gender abuse
dynamics.
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(iii) A minimum of seven contact hours of training or coursework in
child abuse assessment and reporting as specified in Section 28 and any
regulations promulgated thereunder.

(iv) A minimum of 10 contact hours of instruction in aging and long-term
care, including biological, social, cognitive, and psychological aspects of
aging. This coursework shall include instruction on the assessment and
reporting of, aswell astreatment related to, el der and dependent adult abuse
and neglect.

(B) This coursework may be from an accredited or approved schooal,
college, or university as defined in Section 4999.12, or from a continuing
education provider that is described in Section 4999.76. Undergraduate
coursework shall not satisfy this requirement.

(4) The applicant completes the following coursework not already
completed in his or her education from an accredited or approved schoal,
college, or university as defined in Section 4999.12, or from a continuing
education provider that is described in Section 4999.76. Undergraduate
coursework shall not satisfy this requirement.

(A) At least three semester units, or 45 hours, of instruction regarding
the principles of mental health recovery-oriented care and methods of service
delivery in recovery-oriented practice environments, including structured
meetings with various consumers and family members of consumers of
mental health services to enhance understanding of their experiences of
mental illness, treatment, and recovery.

(B) At least one semester unit, or 15 hours, of instruction that includes
an understanding of various California cultures and the socia and
psychological implications of socioeconomic paosition.

(5) Anapplicant may complete any units and course content requirements
required under paragraph (2), (3), or (4) not already completed in hisor her
education while registered with the board as an associate.

SEC. 44. Section 4999.63 of the Business and Professions Code is
amended to read:

4999.63. (@) Thissection appliesto personswho apply for licensure or
registration on or after January 1, 2016, and who hold alicense as described
in Section 4999.60.

(b) For purposesof Section 4999.60, education is substantially equivalent
if al of the following requirements are met:

(1) The degree is obtained from an accredited or approved institution,
as defined in Section 4999.12, and consists of the following:

(A) (i) For an applicant who obtained his or her degree within the
timeline prescribed by subdivision (a) of Section 4999.33 the degree shall
contain no less than 60 graduate semester units or 90 graduate quarter units
of instruction.

(if) Up to 12 semester units or 18 quarter units of instruction may be
remediated, if missing from the degree. The remediation may occur while
the applicant is registered as an associate.

(B) For an applicant who obtained his or her degree within the timeline
prescribed by subdivision (a) of Section 4999.32 the degree shall contain
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no less than 48 graduate semester units or 72 graduate quarter units of
instruction.

(C) Six semester units or nine quarter units of supervised practicum or
field study experience, including, but not limited to, a minimum of 280
hours of face-to-face supervised clinical experience counseling individuals,
families, or groups.

(i) Anapplicant who has been licensed for at |east two yearsin clinical
practice, as verified by the board, is exempt from this requirement.

(if) An out-of-state applicant who has been licensed for less than two
yearsin clinical practice, as verified by the board, who does not meet the
supervised practicum or field study experience requirement, shall remediate
the requirement by demonstrating completion of a total of 280 hours of
face-to-face supervised clinical experience, as specified in subparagraph
(K) of paragraph (3) of subdivision (c) of Section 4999.33. Any postdegree
hours gained to meet this requirement are in addition to the 3,000 hours of
experience required by this chapter, and shall be gained while the applicant
is registered with the board as an associate.

(D) Therequired areas of study specified in subparagraphs (A) to (M),
inclusive, of paragraph (1) of subdivision (c) of Section 4999.33.

(i) (1) Anapplicant whose degreeis deficient in no more than six of the
required areas of study specified in subparagraphs (A) to (M), inclusive, of
paragraph (1) of subdivision (c) of Section 4999.33 may satisfy those
deficiencies by successfully completing graduate level coursework at an
accredited or approved institution, as defined in Section 4999.12.
Coursework taken to meet any deficiencies shall be the equivalent of three
semester units or four and one-half quarter units of study.

(I1) Notwithstanding subclause (1), ho applicant shall be deficient in the
required areas of study specified in subparagraph (E) or (G) of paragraph
(2) of subdivision (c) of Section 4999.33.

(ii) An applicant who completed a course in professional orientation,
ethics, and law in counseling as required by subparagraph (1) of paragraph
() of subdivision (c) of Section 4999.33 that did not contain instruction in
Cdlifornia law and ethics shall complete an 18-hour course in California
law and professional ethics that includes, but is not limited to, instruction
in advertising, scope of practice, scope of competence, treatment of minors,
confidentiality, dangerous clients, psychotherapist-client privilege,
recordkeeping, client access to records, state and federal laws relating to
confidentiality of patient health information, dual relationships, child abuse,
elder and dependent adult abuse, online therapy, insurance reimbursement,
civil liability, disciplinary actions and unprofessional conduct, ethics
complaints and ethical standards, termination of therapy, standards of care,
relevant family law, and therapist disclosuresto clients. An applicant shall
complete this coursework prior to registration as an associate.

(iii) An applicant who has not completed a course in professional
orientation, ethics, and law in counseling as required by subparagraph (1)
of paragraph (1) of subdivision (c) of Section 4999.33 shall complete this
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required coursework, including content in California law and ethics. An
applicant shall complete this coursework prior to registration as an associate.

(2) The applicant completes any units required under subdivision (c) of
Section 4999.33 not already completed in his or her education as follows:

(A) At least 15 semester units or 22.5 quarter units of advanced
coursework to develop knowledge of specific treatment issues or special
populations. This coursework is in addition to the course requirements
described in subparagraph (D) of paragraph (1).

(B) Coursawork shall befrom an accredited or approved school, college,
or university as defined in Section 4999.12.

(3) The applicant completes the following coursework not aready
completed in his or her education:

(A) A minimum of 10 contact hours of training in human sexuality, as
specified in Section 25 and any regulations promulgated thereunder,
including the study of the physiological, psychological, and social cultural
variables associated with sexual behavior, gender identity, and the assessment
and treatment of psychosexual dysfunction.

(B) A minimum of 15 contact hours of instruction in spousal or partner
abuse assessment, detection, intervention strategies, and same-gender abuse
dynamics.

(C) A minimum of seven contact hours of training or coursework in child
abuse assessment and reporting as specified in Section 28 and any regulations
promulgated under that section.

(D) A minimum of 10 contact hoursof instruction in aging and long-term
care, including biological, social, cognitive, and psychological aspects of
aging. This coursework shall include instruction on the assessment and
reporting of, aswell astreatment related to, el der and dependent adult abuse
and neglect.

(E) This coursework may be from an accredited or approved school,
college, or university as defined in Section 4999.12, or from a continuing
education provider that is acceptable to the board as defined in Section
4999.76. Undergraduate coursework shall not satisfy this requirement.

(4) The applicant completes the following coursework not already
completed in his or her education from an accredited or approved school,
college, or university as defined in Section 4999.12, or from a continuing
education provider that is acceptable to the board as defined in Section
4999.76. Undergraduate coursework shall not satisfy this requirement.

(A) At least three semester units or 45 hours of instruction regarding the
principles of mental health recovery-oriented care and methods of service
delivery in recovery-oriented practice environments, including structured
meetings with various consumers and family members of consumers of
mental health services to enhance understanding of their experience of
mental illness, treatment, and recovery.

(B) At least one semester unit or 15 hours of instruction that includes an
understanding of various Cdiforniacultures and the socia and psychologica
implications of socioeconomic position.
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(5) Anapplicant may complete any units and course content requirements
required by subparagraph (D) of paragraph (1) or paragraphs (2), (3), and
(4) not already completed in his or her education while registered with the
board as an associate, unless otherwise specified.

SEC. 44.1. Section 4999.63 of the Business and Professions Code is
amended to read:

4999.63. (@) Thissection appliesto personswho apply for licensure or
registration and who hold alicense as described in Section 4999.60.

(b) For purposesof Section 4999.60, education is substantially equivalent
if all of the following requirements are met:

(1) The degree is obtained from an accredited or approved institution,
as defined in Section 4999.12, and consists of the following:

(A) (i) For an applicant who obtained his or her degree within the
timeline prescribed by subdivision (@) of Section 4999.33 the degree shall
contain no lessthan 60 graduate semester units or 90 graduate quarter units
of instruction.

(ii) Up to 12 semester units or 18 quarter units of instruction may be
remediated, if missing from the degree. The remediation may occur while
the applicant is registered as an associate.

(B) For an applicant who obtained his or her degree within the timeline
prescribed by subdivision (a) of Section 4999.32 the degree shall contain
no less than 48 graduate semester units or 72 graduate quarter units of
instruction.

(C) Six semester units or nine quarter units of supervised practicum or
field study experience, including, but not limited to, a minimum of 280
hours of face-to-face supervised clinical experience counseling individuals,
families, or groups.

(i) An applicant who has been licensed for at least two yearsin clinical
practice, as verified by the board, is exempt from this requirement.

(ii) An out-of-state applicant who has been licensed for less than two
yearsin clinical practice, as verified by the board, who does not meet the
supervised practicum or field study experience requirement, shall remediate
the requirement by demonstrating completion of a total of 280 hours of
face-to-face supervised clinical experience, as specified in subparagraph
(K) of paragraph (3) of subdivision (c) of Section 4999.33. Any postdegree
hours gained to meet this requirement are in addition to the 3,000 hours of
experience required by this chapter, and shall be gained while the applicant
isregistered with the board as an associate.

(D) Therequired areas of study specified in subparagraphs (A) to (M),
inclusive, of paragraph (1) of subdivision (c) of Section 4999.33.

(i) (1) Anapplicant whose degreeis deficient in no more than six of the
required areas of study specified in subparagraphs (A) to (M), inclusive, of
paragraph (1) of subdivision (c) of Section 4999.33 may satisfy those
deficiencies by successfully completing graduate level coursework at an
accredited or approved ingtitution, as defined in Section 4999.12.
Coursework taken to meet any deficiencies shall be the equivalent of three
semester units or four and one-half quarter units of study.
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(I1) Notwithstanding subclause (1), no applicant shall be deficient in the
required areas of study specified in subparagraph (E) or (G) of paragraph
(2) of subdivision (c) of Section 4999.33.

(ii) An applicant who completed a course in professional orientation,
ethics, and law in counseling as required by subparagraph (1) of paragraph
(2) of subdivision (c) of Section 4999.33 that did not contain instruction in
Cdlifornia law and ethics shall complete an 18-hour course in California
law and professional ethics that includes, but is not limited to, instruction
in advertising, scope of practice, scope of competence, treatment of minors,
confidentiality, dangerous clients, psychotherapist-client privilege,
recordkeeping, client access to records, state and federal laws relating to
confidentiality of patient health information, dual relationships, child abuse,
elder and dependent adult abuse, online therapy, insurance reimbursement,
civil liability, disciplinary actions and unprofessional conduct, ethics
complaints and ethical standards, termination of therapy, standards of care,
relevant family law, and therapist disclosuresto clients. An applicant shall
complete this coursework prior to registration as an associate.

(iii) An applicant who has not completed a course in professional
orientation, ethics, and law in counseling as required by subparagraph (1)
of paragraph (1) of subdivision (c) of Section 4999.33 shall complete this
required coursework, including content in California law and ethics. An
applicant shall complete this coursework prior to registration as an associate.

(2) The applicant completes any units required under subdivision (c) of
Section 4999.33 not already completed in his or her education as follows:

(A) At least 15 semester units or 22.5 quarter units of advanced
coursework to develop knowledge of specific treatment issues or speciad
populations. This coursework is in addition to the course requirements
described in subparagraph (D) of paragraph (1).

(B) Coursawork shall befrom an accredited or approved school, college,
or university as defined in Section 4999.12.

(3) The applicant completes the following coursework not aready
completed in his or her education:

(A) A minimum of 10 contact hours of training in human sexuality, as
specified in Section 25 and any regulations promulgated thereunder,
including the study of the physiological, psychological, and social cultural
variables associated with sexual behavior, gender identity, and the assessment
and treatment of psychosexual dysfunction.

(B) A minimum of 15 contact hours of instruction in spousal or partner
abuse assessment, detection, intervention strategies, and same-gender abuse
dynamics.

(C) A minimum of seven contact hours of training or coursework in child
abuse assessment and reporting as specified in Section 28 and any regulations
promulgated under that section.

(D) A minimum of 10 contact hours of instruction in aging and long-term
care, including biological, socia, cognitive, and psychologica aspects of
aging. This coursework shall include instruction on the assessment and
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reporting of, aswell astreatment related to, el der and dependent adult abuse
and neglect.

(E) This coursework may be from an accredited or approved schooal,
college, or university as defined in Section 4999.12, or from a continuing
education provider that is described in Section 4999.76. Undergraduate
coursework shall not satisfy this requirement.

(4) The applicant completes the following coursework not already
completed in his or her education from an accredited or approved schoal,
college, or university as defined in Section 4999.12, or from a continuing
education provider that is described in Section 4999.76. Undergraduate
coursework shall not satisfy this requirement.

(A) At least three semester units or 45 hours of instruction regarding the
principles of mental health recovery-oriented care and methods of service
delivery in recovery-oriented practice environments, including structured
meetings with various consumers and family members of consumers of
mental health services to enhance understanding of their experience of
mental illness, treatment, and recovery.

(B) At least one semester unit or 15 hours of instruction that includes an
understanding of various Californiacultures and the social and psychological
implications of socioeconomic position.

(5) Anapplicant may complete any units and course content requirements
required by subparagraph (D) of paragraph (1) or paragraphs (2), (3), and
(4) not already completed in his or her education while registered with the
board as an associate, unless otherwise specified.

SEC. 44.2. Section 4999.63 of the Business and Professions Code is
amended to read:

4999.63. (a) Thissection appliesto personswho apply for licensure or
registration on or after January 1, 2016, and who hold alicense as described
in Section 4999.60.

(b) For purposesof Section 4999.60, education is substantially equivalent
if al of the following requirements are met:

(1) The degree is obtained from an accredited or approved institution,
as defined in Section 4999.12, and consists of the following:

(A) (i) For an applicant who obtained his or her degree within the
timeline prescribed by subdivision (&) of Section 4999.33 the degree shall
contain no less than 60 graduate semester units or 90 graduate quarter units
of instruction.

(if) Up to 12 semester units or 18 quarter units of instruction may be
remediated, if missing from the degree. The remediation may occur while
the applicant is registered as an associate.

(B) For an applicant who obtained his or her degree within the timeline
prescribed by subdivision (a) of Section 4999.32 the degree shall contain
no less than 48 graduate semester units or 72 graduate quarter units of
instruction.

(C) Six semester units or nine quarter units of supervised practicum or
field study experience, including, but not limited to, a minimum of 280
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hours of face-to-face supervised clinical experience counseling individuals,
families, or groups.

(i) Anapplicant who has been licensed for at least two yearsin clinical
practice, as verified by the board, is exempt from this requirement.

(ii) An out-of-state applicant who has been licensed for less than two
yearsin clinical practice, as verified by the board, who does not meet the
supervised practicum or field study experience requirement, shall remediate
the requirement by demonstrating completion of a total of 280 hours of
face-to-face supervised clinical experience, as specified in subparagraph
(K) of paragraph (3) of subdivision (c) of Section 4999.33. Any postdegree
hours gained to meet this requirement are in addition to the 3,000 hours of
experience required by this chapter, and shall be gained while the applicant
is registered with the board as an associate.

(D) Therequired areas of study specified in subparagraphs (A) to (M),
inclusive, of paragraph (1) of subdivision (c) of Section 4999.33.

(i) (1) Anapplicant whose degreeis deficient in no more than six of the
required areas of study specified in subparagraphs (A) to (M), inclusive, of
paragraph (1) of subdivision (c) of Section 4999.33 may satisfy those
deficiencies by successfully completing graduate level coursework at an
accredited or approved ingtitution, as defined in Section 4999.12.
Coursework taken to meet any deficiencies shall be the equivalent of three
semester units or four quarter units of study.

(I1) Notwithstanding subclause (1), no applicant shall be deficient in the
required areas of study specified in subparagraph (E) or (G) of paragraph
(2) of subdivision (c) of Section 4999.33.

(ii) An applicant who completed a course in professional orientation,
ethics, and law in counseling as required by subparagraph (1) of paragraph
(2) of subdivision (c) of Section 4999.33 that did not contain instruction in
Cdifornia law and ethics shall complete an 18-hour course in California
law and professional ethics that includes, but is not limited to, instruction
in advertising, scope of practice, scope of competence, treatment of minors,
confidentiality, dangerous clients, psychotherapist-client privilege,
recordkeeping, client access to records, state and federa laws relating to
confidentiality of patient health information, dual relationships, child abuse,
elder and dependent adult abuse, online therapy, insurance reimbursement,
civil liability, disciplinary actions and unprofessional conduct, ethics
complaints and ethical standards, termination of therapy, standards of care,
relevant family law, and therapist disclosuresto clients. An applicant shall
compl ete this coursework prior to registration as an associate.

(iii) An applicant who has not completed a course in professional
orientation, ethics, and law in counseling as required by subparagraph (l)
of paragraph (1) of subdivision (c) of Section 4999.33 shall complete this
required coursework, including content in California law and ethics. An
applicant shall complete this coursework prior to registration as an associate.

(2) The applicant completes any units required under subdivision (c) of
Section 4999.33 not already completed in his or her education as follows:
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(A) At least 15 semester units or 22.5 quarter units of advanced
coursework to develop knowledge of specific treatment issues or specid
populations. This coursework is in addition to the course requirements
described in subparagraph (D) of paragraph (1).

(B) Coursawork shall befrom an accredited or approved school, college,
or university as defined in Section 4999.12.

(3) The applicant completes the following coursework not aready
completed in his or her education:

(A) A minimum of 10 contact hours of training in human sexuality, as
specified in Section 25 and any regulations promulgated thereunder,
including the study of the physiological, psychological, and social cultural
variables associated with sexual behavior, gender identity, and the assessment
and treatment of psychosexual dysfunction.

(B) A minimum of 15 contact hours of instruction in spousal or partner
abuse assessment, detection, intervention strategies, and same-gender abuse
dynamics.

(C) A minimum of seven contact hours of training or coursework in child
abuse assessment and reporting as specified in Section 28 and any regulations
promulgated under that section.

(D) A minimum of 10 contact hours of instruction in aging and long-term
care, including biological, socia, cognitive, and psychologica aspects of
aging. This coursework shall include instruction on the assessment and
reporting of, aswell astreatment related to, el der and dependent adult abuse
and neglect.

(E) This coursework may be from an accredited or approved school,
college, or university as defined in Section 4999.12, or from a continuing
education provider that is acceptable to the board as defined in Section
4999.76. Undergraduate coursework shall not satisfy this requirement.

(4) The applicant completes the following coursework not aready
completed in his or her education from an accredited or approved school,
college, or university as defined in Section 4999.12, or from a continuing
education provider that is acceptable to the board as defined in Section
4999.76. Undergraduate coursework shall not satisfy this requirement.

(A) At least three semester units or 45 hours of instruction regarding the
principles of mental health recovery-oriented care and methods of service
delivery in recovery-oriented practice environments, including structured
meetings with various consumers and family members of consumers of
mental health services to enhance understanding of their experience of
mental illness, treatment, and recovery.

(B) At least one semester unit or 15 hours of instruction that includes an
understanding of various Californiacultures and the social and psychological
implications of socioeconomic position.

(5) Anapplicant may complete any units and course content requirements
required by subparagraph (D) of paragraph (1) or paragraphs (2), (3), and
(4) not already completed in his or her education while registered with the
board as an associate, unless otherwise specified.
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SEC. 44.3. Section 4999.63 of the Business and Professions Code is
amended to read:

4999.63. (a) Thissection appliesto personswho apply for licensure or
registration and who hold alicense as described in Section 4999.60.

(b) For purposesof Section 4999.60, education is substantially equivalent
if al of the following requirements are met:

(1) The degreeis obtained from an accredited or approved institution,
as defined in Section 4999.12, and consists of the following:

(A) (i) For an applicant who obtained his or her degree within the
timeline prescribed by subdivision (a) of Section 4999.33 the degree shall
contain no less than 60 graduate semester units or 90 graduate quarter units
of instruction.

(if) Up to 12 semester units or 18 quarter units of instruction may be
remediated, if missing from the degree. The remediation may occur while
the applicant is registered as an associate.

(B) For an applicant who obtained his or her degree within the timeline
prescribed by subdivision (a) of Section 4999.32 the degree shall contain
no less than 48 graduate semester units or 72 graduate quarter units of
instruction.

(C) Six semester units or nine quarter units of supervised practicum or
field study experience, including, but not limited to, a minimum of 280
hours of face-to-face supervised clinical experience counseling individuals,
families, or groups.

(i) An applicant who has been licensed for at least two yearsin clinical
practice, as verified by the board, is exempt from this requirement.

(ii) An out-of-state applicant who has been licensed for less than two
yearsin clinical practice, as verified by the board, who does not meet the
supervised practicum or field study experience requirement, shall remediate
the requirement by demonstrating completion of a total of 280 hours of
face-to-face supervised clinical experience, as specified in subparagraph
(K) of paragraph (3) of subdivision (c) of Section 4999.33. Any postdegree
hours gained to meet this requirement are in addition to the 3,000 hours of
experience required by this chapter, and shall be gained while the applicant
is registered with the board as an associate.

(D) Therequired areas of study specified in subparagraphs (A) to (M),
inclusive, of paragraph (1) of subdivision (c) of Section 4999.33.

(i) (1) Anapplicant whose degreeis deficient in no more than six of the
required areas of study specified in subparagraphs (A) to (M), inclusive, of
paragraph (1) of subdivision (c) of Section 4999.33 may satisfy those
deficiencies by successfully completing graduate level coursework at an
accredited or approved ingtitution, as defined in Section 4999.12.
Coursework taken to meet any deficiencies shall be the equivalent of three
semester units or four quarter units of study.

(I Notwithstanding subclause (1), no applicant shall be deficient in the
required areas of study specified in subparagraph (E) or (G) of paragraph
(2) of subdivision (c) of Section 4999.33.

94

Back To Top



— 87— Ch. 703

(ii) An applicant who completed a course in professional orientation,
ethics, and law in counseling as required by subparagraph (1) of paragraph
(2) of subdivision (c) of Section 4999.33 that did not contain instruction in
Cdlifornia law and ethics shall complete an 18-hour course in California
law and professional ethics that includes, but is not limited to, instruction
in advertising, scope of practice, scope of competence, treatment of minors,
confidentiality, dangerous clients, psychotherapist-client privilege,
recordkeeping, client access to records, state and federal laws relating to
confidentiality of patient health information, dual relationships, child abuse,
elder and dependent adult abuse, online therapy, insurance reimbursement,
civil liability, disciplinary actions and unprofessional conduct, ethics
complaints and ethical standards, termination of therapy, standards of care,
relevant family law, and therapist disclosuresto clients. An applicant shall
complete this coursework prior to registration as an associate.

(iif) An applicant who has not completed a course in professional
orientation, ethics, and law in counseling as required by subparagraph (l)
of paragraph (1) of subdivision (c) of Section 4999.33 shall complete this
required coursework, including content in California law and ethics. An
applicant shall complete this coursework prior to registration as an associate.

(2) The applicant completes any units required under subdivision (c) of
Section 4999.33 not already completed in his or her education as follows:

(A) At least 15 semester units or 22.5 quarter units of advanced
coursework to develop knowledge of specific treatment issues or special
populations. This coursework is in addition to the course requirements
described in subparagraph (D) of paragraph (1).

(B) Coursawork shall befrom an accredited or approved schooal, college,
or university as defined in Section 4999.12.

(3) The applicant completes the following coursework not aready
completed in his or her education:

(A) A minimum of 10 contact hours of training in human sexuality, as
specified in Section 25 and any regulations promulgated thereunder,
including the study of the physiological, psychological, and social cultural
variables associated with sexual behavior, gender identity, and the assessment
and treatment of psychosexual dysfunction.

(B) A minimum of 15 contact hours of instruction in spousal or partner
abuse assessment, detection, intervention strategies, and same-gender abuse
dynamics.

(C) A minimum of seven contact hours of training or coursework in child
abuse assessment and reporting as specified in Section 28 and any regulations
promulgated under that section.

(D) A minimum of 10 contact hours of instruction in aging and long-term
care, including biological, social, cognitive, and psychological aspects of
aging. This coursework shall include instruction on the assessment and
reporting of, aswell astreatment related to, el der and dependent adult abuse
and neglect.

(E) This coursework may be from an accredited or approved school,
college, or university as defined in Section 4999.12, or from a continuing
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education provider described in Section 4999.76. Undergraduate coursework
shall not satisfy this requirement.

(4) The applicant completes the following coursework not already
completed in his or her education from an accredited or approved school,
college, or university as defined in Section 4999.12, or from a continuing
education provider that is described in Section 4999.76. Undergraduate
coursework shall not satisfy this requirement.

(A) At least three semester units or 45 hours of instruction regarding the
principles of mental health recovery-oriented care and methods of service
delivery in recovery-oriented practice environments, including structured
meetings with various consumers and family members of consumers of
mental health services to enhance understanding of their experience of
mental illness, treatment, and recovery.

(B) At least one semester unit or 15 hours of instruction that includes an
understanding of various Cdiforniacultures and the socia and psychologica
implications of socioeconomic position.

(5) Anapplicant may complete any units and course content requirements
required by subparagraph (D) of paragraph (1) or paragraphs (2), (3), and
(4) not already completed in his or her education while registered with the
board as an associate, unless otherwise specified.

SEC. 45. Section 4999.100 of the Business and Professions Code is
amended to read:

4999.100. (a) An associate registration shall expire one year from the
last day of the month in which it was issued.

(b) Torenew aregistration, theregistrant on or before the expiration date
of the registration, shall do the following:

(1) Apply for arenewal on aform prescribed by the board.

(2) Pay arenewal fee prescribed by the board.

(3) Notify the board whether he or she has been convicted, asdefined in
Section 490, of amisdemeanor or felony, or whether any disciplinary action
has been taken by any regulatory or licensing board in this or any other
state, subsequent to the registrant’s last renewal.

(4) Participate in the California law and ethics examination pursuant to
Section 4999.53 each year until successful completion of this examination.

(c) Theassociate registration may be renewed amaximum of five times.
Registration shall not be renewed or reinstated beyond six years from the
last day of the month during which it was issued, regardless of whether it
has been revoked. When no further renewal s are possible, an applicant may
apply for and obtain a subsequent associate registration number if the
applicant meetsthe educational requirementsfor registration in effect at the
time of the application for a subsequent associate registration number and
has passed the California law and ethics examination described in Section
4999.53. An applicant who is issued a subsegquent associate registration
number pursuant to this subdivision shall not be employed or volunteer in
aprivate practice.

SEC. 45.5. Section 4999.100 of the Business and Professions Code is
amended to read:
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4999.100. (@) An associate registration shall expire one year from the
last day of the month in which it was issued.

(b) To renew aregistration, the registrant, on or before the expiration
date of the registration, shall do the following:

(1) Apply for arenewa on aform prescribed by the board.

(2) Pay arenewal fee prescribed by the board.

(3) Notify the board whether he or she has been convicted, asdefined in
Section 490, of amisdemeanor or felony, or whether any disciplinary action
has been taken by any regulatory or licensing board in this or any other
state, subsequent to the registrant’s last renewal.

(4) Participate in the Californialaw and ethics examination pursuant to
Section 4999.53 each year until successful completion of this examination.

(c) An expired registration may be renewed by completing al of the
actions described in paragraphs (1) to (4), inclusive, of subdivision (b).

(d) Theassociate registration may be renewed amaximum of fivetimes.
Registration shall not be renewed or reinstated beyond six years from the
last day of the month during which it was issued, regardless of whether it
has been revoked. When no further renewal s are possible, an applicant may
apply for and obtain a subsequent associate registration number if the
applicant meetsthe educational requirementsfor registration in effect at the
time of the application for a subsequent associate registration number and
has passed the California law and ethics examination described in Section
4999.53. An applicant who is issued a subsegquent associate registration
number pursuant to this subdivision shall not be employed or volunteer in
aprivate practice.

SEC. 46. Section 6924 of the Family Code is amended to read:

6924. (@) Asusedin thissection:

(1) “Menta health treatment or counseling services’ meansthe provision
of mental health treatment or counseling on an outpatient basis by any of
the following:

(A) A governmental agency.

(B) A person or agency having a contract with a governmental agency
to provide the services.

(C) An agency that receives funding from community united funds.

(D) A runaway house or crisis resolution center.

(E) A professional person, as defined in paragraph (2).

(2) “Professiona person” means any of the following:

(A) A person designated as amental health professional in Sections 622
to 626, inclusive, of Article 8 of Subchapter 3 of Chapter 1 of Title 9 of the
Cdlifornia Code of Regulations.

(B) A marriage and family therapist as defined in Chapter 13
(commencing with Section 4980) of Division 2 of the Business and
Professions Code.

(C) A licensed educational psychologist as defined in Article 5
(commencing with Section 4986) of Chapter 13 of Division 2 of the Business
and Professions Code.
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(D) A credentialed school psychologist as described in Section 49424
of the Education Code.

(E) A clinical psychologist as defined in Section 1316.5 of the Health
and Safety Code.

(F) The chief administrator of an agency referred to in paragraph (1) or
(3).
(G) A person registered as an associate marriage and family therapist,
as defined in Chapter 13 (commencing with Section 4980) of Division 2 of
the Business and Professions Code, while working under the supervision
of alicensed professional specified in subdivision (g) of Section 4980.03
of the Business and Professions Code.

(H) A licensed professional clinical counselor, as defined in Chapter 16
(commencing with Section 4999.10) of Division 2 of the Business and
Professions Code.

(I) A person registered as an associate professional clinical counselor,
as defined in Chapter 16 (commencing with Section 4999.10) of Division
2 of the Business and Professions Code, while working under the supervision
of alicensed professional specified in subdivision (h) of Section 4999.12
of the Business and Professions Code.

(3) “Residential shelter services’ means any of the following:

(A) Theprovision of residential and other support servicesto minorson
atemporary or emergency basisin afacility that services only minors by a
governmental agency, a person or agency having a contract with a
governmental agency to provide these services, an agency that receives
funding from community funds, or a licensed community care facility or
crisis resolution center.

(B) Theprovision of other support services on atemporary or emergency
basis by any professional person as defined in paragraph (2).

(b) A minor whois 12 years of age or older may consent to mental health
treatment or counseling on an outpatient basis, or to residential shelter
services, if both of the following requirements are satisfied:

(1) The minor, in the opinion of the attending professiona person, is
mature enough to participate intelligently in the outpatient services or
residential shelter services.

(2) The minor (A) would present adanger of serious physical or mental
harm to self or to others without the mental health treatment or counseling
or residential shelter services, or (B) isthe alleged victim of incest or child
abuse.

(c) A professional person offering residential shelter services, whether
as an individua or as a representative of an entity specified in paragraph
(3) of subdivision (a), shall make his or her best effortsto notify the parent
or guardian of the provision of services.

(d) The menta health treatment or counseling of a minor authorized by
this section shall include involvement of the minor’'s parent or guardian
unless, in the opinion of the professional person whoistresting or counseling
the minor, theinvolvement would be inappropriate. The professional person
whoistreating or counseling the minor shall statein the client record whether
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and when the person attempted to contact the minor’s parent or guardian,
and whether the attempt to contact was successful or unsuccessful, or the
reason why, in the professional person’s opinion, it would be inappropriate
to contact the minor’s parent or guardian.

(e) Theminor’sparentsor guardian are not liablefor payment for mental
health treatment or counseling services provided pursuant to this section
unless the parent or guardian participates in the mental health treatment or
counseling, and then only for services rendered with the participation of the
parent or guardian. The minor’'s parents or guardian are not liable for
payment for any residential shelter services provided pursuant to this section
unless the parent or guardian consented to the provision of those services.

(f) Thissection does not authorize a minor to receive convulsive therapy
or psychosurgery as defined in subdivisions (f) and (g) of Section 5325 of
theWelfare and Institutions Code, or psychotropic drugswithout the consent
of the minor’s parent or guardian.

SEC. 47. (a) Section 1.1 of thishill incorporatesamendmentsto Section
27 of the Business and Professions Code proposed by both this bill and
Senate Bill 1483. That section of thishill shall only become operativeif (1)
both bills are enacted and become effective on or before January 1, 2019,
(2) each bill amends Section 27 of the Business and Professions Code, and
(3) Assembly Bill 3261 is not enacted or as enacted does not amend that
section, and (4) this bill is enacted after Senate Bill 1483, in which case
Sections 1, 1.2, and 1.3 of this hill shall not become operative.

(b) Section 1.2 of thisbill incorporates amendments to Section 27 of the
Business and Professions Code proposed by both this bill and Assembly
Bill 3261. That section of this bill shall only become operative if (1) both
bills are enacted and become effective on or before January 1, 2019, (2)
each bill amends Section 27 of the Business and Professions Code, (3)
Senate Bill 1483 is not enacted or as enacted does not amend that section,
and (4) thisbill is enacted after Assembly Bill 3261 in which case Sections
1, 1.1, and 1.3 of this bill shall not become operative.

(c) Section 1.3 of thisbill incorporates amendments to Section 27 of the
Business and Professions Code proposed by this bill, Senate Bill 1483, and
Assembly Bill 3261. That section of this bill shall only become operative
if (1) al three hills are enacted and become effective on or before January
1, 2019, (2) dl threebillsamend Section 27 of the Business and Professions
Code, and (3) this bill is enacted after Senate Bill 1483 and Assembly Bill
3261, in which case Sections 1, 1.1, and 1.2 of this bill shall not become
operative.

SEC. 48. Section 14.5 of this bill incorporates amendments to Section
1645 of the Business and Professions Code proposed by both this bill and
Senate Bill 1109. That section of thishill shall only become operativeif (1)
both bills are enacted and become effective on or before January 1, 2019,
(2) each bill amends Section 1645 of the Business and Professions Code,
and (3) thishill is enacted after Senate Bill 1109, in which case Section 14
of this bill shall not become operative.
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SEC. 49. Section 15.5 of this bill incorporates amendments to Section
1680 of the Business and Professions Code proposed by both this bill and
Senate Bill 1482. That section of thisbill shall only become operativeif (1)
both bills are enacted and become effective on or before January 1, 2019,
(2) each bill amends Section 1680 of the Business and Professions Code,
and (3) thishill is enacted after Senate Bill 1482, in which case Section 15
of thisbill shall not become operative.

SEC. 50. Section 21.5 of this bill incorporates amendments to Section
2290.5 of the Business and Professions Code proposed by both thisbill and
Assembly Bill 93. That section of this bill shall only become operative if
(2) both bills are enacted and become effective on or before January 1, 2019,
(2) each bill amends Section 2290.5 of the Business and Professions Code,
and (3) thisbill is enacted after Assembly Bill 93, in which case Section 21
of thisbill shall not become operative.

SEC. 51. Section 32.5 of this bill incorporates amendments to Section
4980.72 of the Business and Professions Code proposed by both this bill
and Assembly Bill 2117. That section of thishill shall only become operative
if (1) both bills are enacted and become effective on or before January 1,
2019, (2) each bill amends Section 4980.72 of the Business and Professions
Code, and (3) this bill is enacted after Assembly Bill 2117, in which case
Section 32 of thishill shal not become operative.

SEC. 52. Section 33.5 of this bill incorporates amendments to Section
4980.78 of the Business and Professions Code proposed by both this hill
and Assembly Bill 93. That section of thisbill shall only become operative
if (1) both bills are enacted and become effective on or before January 1,
2019, (2) each bill amends Section 4980.78 of the Business and Professions
Code, and (3) this bill is enacted after Assembly Bill 93, in which case
Section 33 of thisbill shall not become operative.

SEC. 53. Section 34.5 of this bill incorporates amendments to Section
4980.79 of the Business and Professions Code proposed by both this hill
and Assembly Bill 93. That section of thisbill shall only become operative
if (1) both bills are enacted and become effective on or before January 1,
2019, (2) each bill amends Section 4980.79 of the Business and Professions
Code, and (3) this bill is enacted after Assembly Bill 93, in which case
Section 34 of thishill shall not become operative.

SEC.54. (& Section37.1of thishill incorporatesamendmentsto Section
4996.17 of the Business and Professions Code proposed by both this hill
and Assembly Bill 93. That section of thisbill shall only become operative
if (1) both bills are enacted and become effective on or before January 1,
2019, (2) each bill amends Section 4996.17 of the Business and Professions
Code, and (3) Assembly Bill 2117 is not enacted or as enacted does not
amend that section, and (4) this bill is enacted after Assembly Bill 93, in
which case Sections 37, 37.2, and 37.3 of thisbill shall not become operative.

(b) Section 37.2 of thishill incorporates amendmentsto Section 4996.17
of the Business and Professions Code proposed by both this bill and
Assembly Bill 2117. That section of this bill shall only become operative
if (1) both bills are enacted and become effective on or before January 1,
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2019, (2) each bill amends Section 4996.17 of the Business and Professions
Code, (3) Assembly Bill 93 is not enacted or as enacted does not amend
that section, and (4) this bill is enacted after Assembly Bill 2117 in which
case Sections 37, 37.1 and 37.3 of this hill shall not become operative.

(c) Section 37.3 of thishill incorporates amendmentsto Section 4996.17
of the Business and Professions Code proposed by this bill, Assembly Bill
93, and Assembly Bill 2117. That section of this bill shall only become
operativeif (1) al three bills are enacted and become effective on or before
January 1, 2019, (2) al three bills amend Section 4996.17 of the Business
and Professions Code, and (3) this hill is enacted after Assembly Bill 93
and Assembly Bill 2117, in which case Sections 37, 37.1, and 37.2 of this
bill shall not become operative.

SEC. 55. Section 40.5 of this bill incorporates amendments to Section
4999.32 of the Business and Professions Code proposed by both this bill
and Assembly Bill 2296. That section of thishill shall only become operative
if (1) both bills are enacted and become effective on or before January 1,
2019, (2) each bill amends Section 4999.32 of the Business and Professions
Code, and (3) this hill is enacted after Assembly Bill 2296, in which case
Section 40 of thisbill shall not become operative.

SEC. 56. Section 42.5 of this bill incorporates amendments to Section
4999.60 of the Business and Professions Code proposed by both this bill
and Assembly Bill 2117. That section of thishill shall only become operative
if (1) both bills are enacted and become effective on or before January 1,
2019, (2) each bill amends Section 4999.60 of the Business and Professions
Code, and (3) this hill is enacted after Assembly Bill 2117, in which case
Section 42 of this bill shall not become operative.

SEC.57. (@) Section43.1of thishill incorporates amendmentsto Section
4999.62 of the Business and Professions Code proposed by both this bill
and Assembly Bill 93. That section of thisbill shall only become operative
if (1) both bills are enacted and become effective on or before January 1,
2019, (2) each bill amends Section 4999.62 of the Business and Professions
Code, and (3) Assembly Bill 2296 is not enacted or as enacted does not
amend that section, and (4) this bill is enacted after Assembly Bill 93, in
which case Sections 43, 43.2, and 43.3 of thisbill shall not become operative.

(b) Section43.2 of thishill incorporates amendmentsto Section 4999.62
of the Business and Professions Code proposed by both this bill and
Assembly Bill 2296. That section of this bill shall only become operative
if (1) both bills are enacted and become effective on or before January 1,
2019, (2) each bill amends Section 4999.62 of the Business and Professions
Code, (3) Assembly Bill 93 is not enacted or as enacted does not amend
that section, and (4) this bill is enacted after Assembly Bill 2296 in which
case Sections 43, 43.1, and 43.3 of this bill shall not become operative.

(c) Section 43.3 of thishill incorporates amendmentsto Section 4999.62
of the Business and Professions Code proposed by this bill, Assembly Bill
93, and Assembly Bill 2296. That section of this bill shall only become
operativeif (1) al three bills are enacted and become effective on or before
January 1, 2019, (2) al three bills amend Section 4999.62 of the Business

94

Back To Top



Ch. 703 o4

and Professions Code, and (3) this hill is enacted after Assembly Bill 93
and Assembly Bill 2296, in which case Sections 43, 43.1, and 43.2 of this
bill shall not become operative.

SEC.58. (@) Section44.1 of thishill incorporates amendmentsto Section
4999.63 of the Business and Professions Code proposed by both this hill
and Assembly Bill 93. That section of thisbill shall only become operative
if (1) both bills are enacted and become effective on or before January 1,
2019, (2) each bill amends Section 4999.63 of the Business and Professions
Code, and (3) Assembly Bill 2296 is not enacted or as enacted does not
amend that section, and (4) this bill is enacted after Assembly Bill 93, in
which case Sections 44, 44.2, and 44.3 of thisbill shall not become operative.

(b) Section44.2 of thishill incorporates amendmentsto Section 4999.63
of the Business and Professions Code proposed by both this bill and
Assembly Bill 2296. That section of this bill shall only become operative
if (1) both bills are enacted and become effective on or before January 1,
2019, (2) each bill amends Section 4999.63 of the Business and Professions
Code, (3) Assembly Bill 93 is not enacted or as enacted does not amend
that section, and (4) this bill is enacted after Assembly Bill 2296 in which
case Sections 44, 44.1, and 44.3 of this bill shall not become operative.

(c) Section 44.3 of thishill incorporates amendmentsto Section 4999.63
of the Business and Professions Code proposed by this bill, Assembly Bill
93, and Assembly Bill 2296. That section of this bill shall only become
operativeif (1) al three bills are enacted and become effective on or before
January 1, 2019, (2) al three bills amend Section 4999.63 of the Business
and Professions Code, and (3) this bill is enacted after Assembly Bill 93
and Assembly Bill 2296, in which case Sections 44, 44.1, and 44.2 of this
bill shall not become operative.

SEC. 59. Section 45.5 of this bill incorporates amendments to Section
4999.100 of the Business and Professions Code proposed by both this bill
and Assembly Bill 2117. That section of thishill shall only become operative
if (1) both bills are enacted and become effective on or before January 1,
2019, (2) each bill amends Section 4999.100 of the Business and Professions
Code, and (3) this hill is enacted after Assembly Bill 2117, in which case
Section 45 of thisbill shall not become operative.

SEC. 60. No reimbursement is required by this act pursuant to Section
6 of Article X111 B of the California Constitution because the only costs that
may beincurred by alocal agency or school district will beincurred because
this act creates a new crime or infraction, eliminates a crime or infraction,
or changes the penalty for a crime or infraction, within the meaning of
Section 17556 of the Government Code, or changesthe definition of acrime
within the meaning of Section 6 of Article XIlI B of the California
Constitution.
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Veterinary Medical Board
eterinary [Yledical boarc
1747 N. MARKET BOULEVARD, SUITE 230, SACRAMENTO, CA 95834

TELEPHONE: 816-515-5220 FAX: 916-928-6849 | WWW.VMB.CA.GOV

MEMORANDUM

DATE November 15, 2018

TO Veterinary Medical Board

FROM Ethan Mathes, Operations Manager

Agenda Item 15.A. Amend Business and Professions Code Sections
4853, 4853.1 and 4853.6 Regarding Premises Permits Following
Disciplinary Actions Against a Licensee Manager and Premises Permit
Application Requirements for Owner and Licensee Managers

SUBJECT

Background

During the February 2018 meeting, the Board discussed concerns regarding managing
licensees (MGLSs) retaining premises ownership after being disciplined by the Board. In some
situations, disciplined MGLs/owners transfer MGL duties to other veterinarians and retain
ownership. In these cases, the disciplined licensee may still control parts of the veterinary
practice, and the causes for discipline may continue.

The Board also discussed the need for new premises permits if ownership changes and
notifying the Board when MGLs change.

After discussion, the Board directed staff to draft proposed legislation addressing these
concerns and requested the proposal be included in a 2018 legislative committee bill.
Unfortunately, due to timing, the language was not included.

Update

Since the last meeting, Board staff and legal counsel made additional amendments to
adequately address the concerns. The attached draft language contains rationale for each
amendment.

Action Requested

Please discuss and consider approving the attached legislative proposal, and authorize staff to
work with the Business, Professions and Economic Development Committee for inclusion in a
2019 legislative committee bill.

Attachment

1. Draft legislative proposal and rationale

G
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Veterinary Medical Board
Premises PermitReqgistration Holder and Licensee Manager Statutes

Amend Business and Professions Code Sections 4853.1 and 4853.6 as follows:

4853

(a) All premises where veterinary medicine, veterinary dentistry, veterinary
surgery, and the various branches thereof is being practiced shall be registered with
the board. The certificate of registration shall be on a form prescribed in accordance
with Section 164.

(b) “Premises” for the purpose of this chapter shall include a building, kennel,
mobile unit, or vehicle. Mobile units and vehicles shall be exempted from
independent registration with the board when they are operated from a building or
facility which is the licensee manager’s principal place of business and the building
is registered with the board, and the registration identifies and declares the use of
the mobile unit or vehicle.

(c) Every application for registration of veterinary premises shall set forth in the
application the name of the lpremises owner, who will be the holder of the premises
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permitregistration, and the name of the responsible licensee manager, who is to act
for and on behalf of the lieensedregistered premises. Substitution of the responsible
licensee manager may be accomplished by application to the board if the following
conditions are met:

(1) The person substituted qualifies by presenting satisfactory evidence that he or
she possesses a valid, unexpired, and unrevoked license as provided by this
chapter and that the license is not currently under suspension.

(2) No circumvention of the law is contemplated by the substitution.

(d3) The| premises permitregistration is non-transferrable. In the event of change

Cc ted [WT1]: The Board needs to know who owns
the building and who is the premises registration holder.

Cc ted [WT2]: To address problems where

of ownership of the premises, the premises permit-registration holder shall notify
the Board of the change of ownership within thirty (30) days after any such change.

4853.1

(a) Each application to register a premises pursuant to Section 4853 shall be made
on a form provided by the board. An application for renewal of that registration
shall be made annually.

(b) The application shall contain a statement to the effect that the
applicantpremises owner and licensee manager_have kas-not been [convicted of a
felon)ﬂ, hashave not been the subject of professional disciplinary action taken by

ownership is transferred without the Board being notified of
the change in ownership. This is increasingly a concern as
small veterinary hospitals and clinics are being sold to
corporate owners.

Commented [WT3]: Proposed revisions to clarify who is
the applicant and that both the premises owner and
licensee manager have to disclose convictions, professional
discipline, or violations.

any public agency in California or any other state or territory_or in any foreign
country, and hashave not violated any of the provisions of this chapter. If the
applicantpremises owner and licensee manager are is-unable to make that
statement, the application shall contain a statement of the conviction, professional
discipline, or violation.

(c) In_ reviewing an application to register a premises, the board may consider acts
of the premises owner, including acts of any incorporators, officers, directors, and

1

Commented [WT4]: Will be superseded by AB 2138 as of
July 1, 2020; the premises owner and licensee manager will
not have to state of the application any convictions;
convictions and discipline in another state/territory/foreign
country will only count if within the past 7 years.

Commented [WT5]: Similar to authority under BPC
7712.5, crematories.
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stockholders of the premises owner, and responsible licensee manager which shall
constitute grounds for the denial of a premises registration under Division 1.5
(commencing with Section 475).

d) Upon receipt of an application for a premises registration, the board may cause
an inspection to be made of the proposed veterinary premises to ensure compliance
with the minimum standards as established by the board.

(e) The board may, as part of the renewal_or application for substitution of the
licensee manager process, make necessary inquiries of the applicanrtpremises

owner and current or proposed licensee manager and conduct an inspection in
order to determine if cause for disciplinary action exists.

4853.6. Commented [WT6]: Proposed revisions to clarify
discipline when licensee manager is found to have violated
The board shall withhold, suspend or revoke registration of veterinary premises: the Act, even though that licensee manager is subsequently

(a) When the licensee manager set forth in the application in accordance with femovediandireplacedibyalnewflicensecimanagery

Section 4853 ceases to become responsible for management of the registered
premises and no substitution of the responsible licensee manager has been made
by application as provided for in Section 4853.

(b) When the lpremised registration holder or licensee manager, has, under Commented [WT7]: To address situations where the
proceedings conducted in accordance with Chapter 5 (commencing with Section revoked licensee still owns the premises and is operating
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practice veterinary medicine, surgery, and dentistry revoked or suspended.
(c) The board shall not renew the premises registration if it is in violation of

subdivision (a).
4875.2.

If, upon completion of an investigation, the executive officer has probable cause to

believe that a veterinarian, a registered veterinary technician, a veterinary| assistant
controlled substance permit holder, a premises registration holder, or an unlicensed
person acting as a veterinarian, er-a registered veterinary technician, a veterinary

Commented [WT8]: Adds Board citation authority against
VACSP holders and premises registration holders for
unlawful conduct instead of forcing the Board to file an
accusation for violations.

assistant controlled substance permit holder, or a premises registration holder has
violated provisions of this chapter, he or she may issue a citation to the
veterinarian, registered veterinary technician, veterinary assistant controlled
substance permit holder, premises registration holder, or unlicensed person, as
provided in this section. Each citation shall be in writing and shall describe with
particularity the nature of the violation, including a reference to the provision of this
chapter alleged to have been violated. In addition, each citation may contain an
order of abatement fixing a reasonable time for abatement of the violation, and
may contain an assessment of a civil penalty. The citation shall be served upon the
veterinarian, registered veterinary technician, veterinary assistant controlled
substance permit holder, premises registration holder, or unlicensed individual
personally or by any type of mailing requiring a return receipt. Before any citation
may be issued, the executive officer shall submit the alleged violation for review
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and investigation to at least one designee of the board who is a veterinarian
licensed in or employed by the state. The review shall include attempts to contact
the veterinarian, registered veterinary technician, veterinary assistant controlled
substance permit holder, premises registration holder, or unlicensed person to
discuss and resolve the alleged violation. Upon conclusion of the board designee’s
review, the designee shall prepare a finding of fact and a recommendation. If the
board designee concludes that probable cause exists that the veterinarian,
registered veterinary technician, veterinary assistant controlled substance permit
holder, premises reqistration holder, or unlicensed person has violated any
provisions of this chapter, a civil citation shall be issued to the veterinarian,
registered veterinary technician, veterinary assistant controlled substance permit
holder, premises registration holder, or unlicensed person.
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MEMORANDUM

DATE November 15, 2018

TO Veterinary Medical Board

FROM Ethan Mathes, Operations Manager

SUBJECT Agenda Item 16. Discussion and Possible Action on Amendments to
the Board and Committee Member Administrative Procedure Manual

Background

The Veterinary Medical Board (Board) last reviewed its Administrative Procedure Manual at the
October 2017 meeting. Subsequently, Board staff, legal counsel, and Board members have
noted additional areas in the Manual that should be considered for discussion and possible
amendments including Multidisciplinary Advisory Committee member recruitment, quorum
requirements, formal discipline clarification, and various technical cleanup.

Staff Recommendation

Review recommendations and approve updated Administrative Procedure Manual.

Attachment

Amended Administrative Procedure Manual — October 2018

——rT
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CHAPTER 1

Introduction

Mission

The mission of the Veterinary Medical Board (VMB) is to
protect consumers and animals by regulating licensees,
promoting professional standards, and diligent enforcement
of the California Veterinary Medicine Practice Act (Practice
Act).

Vision

The vision of the VMB is to create an environment in which
Californians have access to high-quality veterinary care for all
animals.

Overview

The VMB was created in 1893 as a licensing program.
Licensing is used to regulate veterinarians and protect the
public in all fifty states, territories, and Canada.

The VMB is one of a number of boards, bureaus,
commissions, and committees within the Department of
Consumer Affairs (DCA), part of the State—and-Consumer
ServicesBusiness, Consumer Services, and Housing Agency
under the auspices of the Governor. FThe-Bepartment-DCA is
responsible for consumer protection and representation
through the regulation of licensed professions and the
provision of consumer services. While the—-DCA provides
administrative oversight and support services, the VMB sets
its own policies, procedures, and regulations.

The VMB is comprised of eight members. Four licensed
veterinarians, three public members and one registered
veterinary technician (RVT). The Governor appoints four
veterinarian members, one RVT and one public member. The
Senate Rules Committee and the Speaker of the Assembly
each appoint one public member. Board members may serve
up to two full four-year terms. In addition to the two full four-
year terms, Board members may serve the partial term of the
vacant position to which they are appointed and up to a one-
year grace period after a term expires. Board members fill non-
salaried positions but are paid per diem for each Board
meeting, committee meeting and other meetings approved by
the President of the Board. Travel expenses are also
reimbursed.

This procedure manual is updated as necessary and provided
to VMB board and committee members as a ready reference
of important laws, regulations, DCA policies and VMB policies.
It is designed to help guide the actions of the Board and
committee members and ensure effectiveness and efficiency.
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CHAPTER 2

Business and Professions (B&P)
Code section 4808

Board policy - The requirement to
meet is in the-B&P Code. The
frequency of the meetings is
determined by the Board.

Board Policy

Board Policy

Government (Gov.) Code
section 11120 et. seq.

Board Meeting Procedures

Frequency and Location of Meetings

The Board meets at least four times annually to make policy
decisions and review committee recommendations. Special
meetings may be called at any time by the Board President or
by any four members of the Board, upon notice of such time
and in such manner as the Board may provide.

The Board endeavors to hold meetings in different geographic
locations throughout the state when possible as a
convenience to the public and licensees.

In accordance with B&P Code section 101.7 boards shall meet

at least fwo times leach calendar year and at least once in

northern California and once in southern California.

Board Member Attendance at Board Meetings

Board members must attend each meeting of the Board. If a
member is unable to attend, he/she is asked to contact the
Board President or the Executive Officer and ask to be
excused from the meeting for a specific reason.

Board Member Participation

The Board President may contact members who have missed
three consecutive meetings to determine the reason they have
been absent and whether or not the member is able to
continue serving as an active member of the Board. In some
cases, the President may suggest that the member consider
resigning.

The Board, by resolution, may request in writing to the
appointing authority that a member be replaced. The member
shall be notified in writing of such proposed action and be
given the opportunity to present to the Board his/her written or
oral arguments against such action prior to the Board adopting
the resolution.

Public Notice/Information at Board Meetings

Meetings are subject to all provisions of the Bagley-Keene
Open Meeting Act. This act governs meetings of the State
regulatory boards and meetings of committees of those
boards where the committee consists of more than two
members. It specifies meeting notice and agenda
requirements and prohibits discussing or taking action on
matters not included in the agenda. Any general discussion of
exams or disciplinary procedures shall be held in public.

The Board may meet in closed session to discuss
examinations, deliberate on enforcement cases, and-review
persennel—examination issues where a public discussion
would compromise the integrity of the examination, a

6
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B-& P Code section 4807

Board Policy

Gov. Code section 11120 et. seq.

Board Policy

Gov. Code section 11124.1 et. seq.

disciplinary case, or a personnel issue. If the agenda contains
matters that, on advice of legal counsel, are appropriate for
closed session, the agenda shall cite the particular statutory
section and subdivision authorizing the closed session.

Quorum
Five members of the Board constitute a quorum for transaction
of business at any meeting of the board. At a meeting duly
held at which a quorum of five members is present, a
concurrence of three members of the Board present shall be
necessary to constitute an act or decision of the Board. When
six or more members of the Board are present at a meeting
duly held, the concurrence of five members is necessary to
constitute an act or decision of the Board.

Agenda ltems

Agenda items are generally discussed and agreed upon at a
full board meeting. Additional agenda items for a Board
meeting from any source, including Board members, must be
submitted to the Executive Officer at least 21 days prior to the
meeting. The Executive Officer may confer with the Board
President prior to adding items to the meeting agenda.

Notice of Meetings

According to the Open Meeting Act, meeting notices (including
agendas for Board meetings) must be sent to persons on the
Board's mailing list and posted on the Board’'s Web site at
least ten (10) calendar days in advance. The notice must
include a staff person's name, work address, and work
telephone number to provide further information prior to the
meeting.

Record of Board Meetings

The minutes are a detailed summary of each Board meeting,
not a transcript. Board minutes must be approved at the next
scheduled meeting of the Board. Once approved, the minutes
serve as the official record of the meeting.

Webcast

Whenever feasible, the Board shall webcast its meetings.
An archive of the meeting shall be available for review on the
DCA Web site. If webcast is not feasible at a particular meeting
site, the Board will post minutes-have-written-transeript of the
meeting_on its Web site once the minutes are approved by the
Board.

lAny audio or video recording of an open and public meeting
made for whatever purpose by or at the direction of the Board
shall be subject to inspection pursuant to the California Public
Records Act (Chapter 3.5 (commencing with Section 6250) of
Division 7 of Title 1), but may be erased or destroyed 30 days
after the recording|
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CHAPTER 3

DCA Memorandum 91-26

Board Policy

SAM section 700 et seq.

B&P Code section 103
Board Policy

Meetings Rules

The Board will use Robert's Rules of Order to the extent that
it does not conflict with State law (e.g., Bagley-Keene Open
Meeting Act), as a guide when conducting the meetings.

The Vice President of the Board may serve as meeting
parliamentarian.

Travel & Salary Policies/Procedures

Travel Approval

Board members must have Board President approval for all
travel, including out-of-state travel, except for regularly
scheduled Board and Committee meetings to which the Board
member is assigned.

The Board President and the Executive Officer must use the
Board’s annual budget and DCA Travel Guidelines when
considering travel requests.

Travel Arrangements

Board members should attempt to make their own travel
arrangements, including airfare, lodging, and rental cars.
Board members should use the State contract airline,
Southwest, whenever possible. Once appointed and all
paperwork is completed by DCA, Board Members will be
assigned a GCalAters—CalATERS login. Fhe—Board
Administrative Staff will assist in setting up a profile for each
member through the Statewide Travel Program “Travel Store”.

Out-of-State Travel

All out-of-state travel for all persons representing the State of
California must be approved by the Board President and is
ultimately controlled and approved by the Governor. Once
approved for out-of-state travel, Board members will be
reimbursed actual lodging expenses, supported by vouchers,
and will be reimbursed for meal and supplemental expenses.
Travel prior to approval by the Governor is at the individual
Board or Committee member’'s own risk and reimbursement
may be denied.

Salary Per Diem and Travel Reimbursement

Board members attending meetings or events to perform a
substantial Board-related service are paid salary per diem and
reimbursed for travel-related expenses. Attendance at
gatherings, events, hearings, conferences or meetings other
than official Board or Committee meetings shallare be
approved in advance by the Board President and the
Executive Officer.

8
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CHAPTER 4

Board Policy

B&P Code sections 106 and 106.5

meansBoard members are paid such time as is expended
from the commencement of a Board meeting-or Committee
meeting to the conclusion of that meeting. Where it is
necessary for a Board member to leave early from a meeting,
the Board President shall determine if the member has
provided a substantial service during the meeting and, if so,
shall authorize payment of salary per diem and reimbursement
for travel-related expenses.

Unless it is an unanticipated emergency, Board members
must get prior approval from the Board President to leave a
meeting early. Because the Board only meets four times a
year, Board members are expected to make every effort to
stay for the duration of the meeting and make their travel
arrangements accordingly.

For Board--specified work, Board members are compensated
for actual time spent performing work authorized by the Board
President. That work includes, but is not limited to, authorized
attendance at other gatherings, events, meetings, hearings, or
conferences;, or policy and case review activities.
Compensation for preparatory time is paid when eight hours
are accrued.

Members must submit time sheet summary forms for actual
work performed outside a Board meeting in order to be
compensated.

Other Policies/Procedures

Board Member Disciplinary Actions

A member may be censured by the Board if, after a hearing
before the Board, the Board determines that the member has
acted in an inappropriate manner.

The Board President shall sit as chair of the hearing unless
the censure involves the President's own actions, in which
case the Board Vice President shall sit as chair. In accordance
with the Public Meeting Act, the censure hearing shall be
conducted in open session.

Removal of Board Members

The Governor has the power to remove from office at any time
any member of any board appointed by him/her for continued
neglect of duties required by law or for incompetence or
unprofessional or dishonorable conduct.

The Governor may also remove from office a board member
who directly or indirectly discloses examination questions to
an applicant for examination for licensure.

9
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Gov. Code section 1750

B-& P Code section 4804

Board Policy

Board Policy

Board Policy

Board Policy

Board Policy

Resignation of Board Members

In the event that it becomes necessary for a Board member to
resign, a letter shall be sent to the appropriate appointing
authority (Governor, Senate Rules Committee, or Speaker of
the Assembly) with the effective date of the resignation.
Written notification is required by state law. A copy of this letter
shall also be sent to the director of the Department, the Board
President, and the Executive Officer.

Officers of the Board

The Board shall elect from its members a President; and a
Vice President; to hold office for one or two years, or until their
successors are duly elected and qualified.

Election of Officers

The Board may elect the officers at its fal-Fall meeting to serve
a term of one year, beginning on January 1. In the normal
course of events, Board officers should be prepared to serve
first as Vice President and then as President, for the length of
term decided by the Board. Officers may be re-elected for one
consecutive term. All officers may be elected on one motion or
ballot as a slate of officers unless objected to by a Board
member. Elections are usually scheduled for the OetoberFall
Board meeting with the—new officers assuming office in
January-at the next regularly scheduled board meeting, but not
in the same calendar year.

Officer Vacancies

If the Office of the President becomes vacant, the Vice
President assumes the office of the President and the Board
holds an election for Vice President_at the next reqularly
scheduled Board meeting.:

Access to Board Files and Records

No Board member may access a licensee, applicant, or
complaint file without the Executive Officer's knowledge and
approval of the conditions of access. Records or copies of
records must not be removed from the Board's office.

Communications with Other Organizations/Individuals
The Executive Officer, his or her designee, or the Board
President serve as spokesperson to the media on Board
actions, policies, or any communications that is deemed
sensitive or controversial, to any individual or organization.
Any Board member who is contacted by any of the above
should terminate the contact and inform the Executive Officer
or the Board President.

Legal Opinions — Requests from Outside Parties

The Board does not provide legal services for persons or
entities outside the Board staff. Requests for legal opinions
from outside entities are to be discussed with the Board

10
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DCA Reference Manual

DCA Reference Manual

B-& P Code section 110

Board Policy

Board Policy

DCA Reference Manual

President and Legal Counsel to determine whether it is an
issue over which the Board has jurisdiction and the opinion, if
prepared, could be posted on the Board’s Web site and benefit
the general public rather than one individual. Persons making
such requests would be notified that the Board will not be
responding directly to their request; but will post the opinion
on the Internet when it is final.

Board Staff

Employees of the Board, with the exception of the Executive
Officer, are civil service employees. Their employment, pay,
benefits, discipline, termination, and conditions of employment
are governed by a myriad of civil service laws and regulations
and often by collective bargaining labor agreements. Because
of this complexity, it is most appropriate that the Board
delegate all authority and responsibility for management of the
civil service staff to the Executive Officer.

Board Administration

Board members should be concerned primarily with
formulating decisions on Board policies rather than decisions
concerning the means for carrying out a specific course of
action. It is inappropriate for Board members to become
involved in the details of program delivery. Strategies for the
day-to-day management of programs and staff shall be the
responsibility of the Executive Officer under the supervision of
the Board President.

Examination Preparation
Each person having access to examination content shall sign
a security agreement.

Correspondence

Originals of all correspondence received must be maintained
in the Board’s office files. Copies of such correspondence
must be given to the Executive Officer and/or Board members
as required.

Ethies-Training

Ethies—All required training for continuing and new Board
members will be accomplished in accordance with the-state
employment law and DCA precedurespolicies.

Contact with Licensees

Board members must not intervene on behalf of a licensee for
any reason. They should forward all contacts or inquiries to
the Executive Officer.

Contact with Complainant/Respondent

Board members should not directly participate in complaint
handling and resolution or investigations. To do so would
subject the Board member to disqualification in any future
disciplinary action against the licensee. If a Board member is

11
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Board Policy

Gov. Code section 87100

contacted by a complainant/respondent or his/her attorney,
they should refer the individual to the Executive Officer or
Board staff.

Gifts from Candidates
Gifts of any kind to Board or Committee members or the staff
from candidates for licensure with the Board are not permitted.

Conflict of Interest

No Board member may make, participate in making or in any
way attempt to use his or her official position to influence a
governmental decision in which he or she knows or has reason
to know he or she has a financial interest. Any Board member
who has a financial interest shall disqualify himself/herself
from making or attempting to use his/her official position to
influence the decision. Any Board member who feels he or she
is entering into a situation where there is a potential for a
conflict of interest should immediately consult the Executive
Officer or Board President.

12
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CHAPTER 5

B&P Code section 4804.5
Board Policy

Gov. Code section 11126(a)(4)
Board Policy

Board President
The duties of the Board President include, but are not limited
to:

Supervision of Executive Officer

The Board may appoint a person exempt from civil service
who shall be designated as an Executive Officer and who shall
exercise the powers and perform the duties delegated by the
Board and vested in him or her.

The incoming Board President assumes all delegated duties
at the next quarterly meeting, including supervision of the
Executive Officer.

The Board President is the immediate supervisor of the
Executive Officer. Specific instructions for work on Board
policy matters by the Executive Officer from Board members
shall be coordinated through the Board President.

It is critical that individual Board members not intervene or
become involved in specific the day-to-day board office
operations. However, it is also critical that the board hold the
Executive Officer accountable for supervising these
operations, including workload issues, staff vacation and sick
leave balances, labor/personnel disputes, persenal-personnel
actions, etc.

Tracking the Executive Officer's performance and
accountability throughout the year is accomplished by direct
and frequent oral, written, and in person communications
between the Executive Officer and the Board President. In
addition, the Executive Officer is responsible for keeping the
full Board informed throughout the year (when appropriate) as
to occurrences and information that come to the office in
between meetings.

Performance Appraisal of Executive Officer

The Board evaluates its Executive Officer on an annual basis.
At the Ap+i-Spring Board meeting, the Board President, or
his/her designee, requests that each Board member complete
and submit an “Executive Management Appraisal” document
as input to the Executive Officer's annual performance
appraisal. The completed forms shall be mailed directly back
to the Board President or his/her designee. The input from
individual members shall be used to prepare a draft appraisal
for review at the first meeting of the fiscal year.

The written summary performance appraisal is presented to
the Board and the Executive Officer at its July-Summer Board
meeting. Following review and discussion by the full Board,
the appraisal shall be discussed with the Executive Officer.
Actions requiring corrective measures shall include specific
remedies and reporting timeframes.

13
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CHAPTER 6

B&P Code section 4804.5

California  Code of Regulations
(CCR) section 2003

Board Policy

Gov. Code section 11125
Board Policy

CHAPTER 7

Board Policy

Board Policy

Matters relating to the performance of the Executive Officer
are discussed by the Board in closed session unless the
Executive Officer requests that it be discussed in open
session.

Executive Officer

Appointment
The Board appoints an Executive Officer who is exempt from
civil service and serves at the pleasure of the Board.

Role

The Executive Officer is-the Board's-chief-executive officer-He
or-she-implements the policies developed by the Board_and
carries out the tasks delegated by the Board.

Recruitment

The Board may institute an open recruitment plan to obtain a
pool of qualified Executive Officer candidates. It may also
utilize proven equal employment opportunity and personnel
recruitment procedures.

Selection

A qualified candidate for Executive Officer must demonstrate
the ability to supervise employees, handle conflict resolution
and complaint mediation, and conduct public speaking. The
Executive Officer must also demonstrate effective written and
verbal communication skills and knowledge and expertise in
the areas of legislation, regulations, administration,
examination, licensing, enforcement, legislation and budgets.
The selection of a new Executive Officer is included as an item
of business, which must be included in a written agenda and
transacted at a public meeting.

Board Committees

Standing Committees

The committee meetings are held as needed at the direction
of the full Board and are fully within the scope of the Open
Meeting Act. In light of the Board’s limited resources, these
meetings are a cost-efficient and legal means of gathering
information for discussion by the full Board, which enhances
the process of the Board'’s public meetings and addresses the
needs of the profession and consumers in California.

Committee Appointments

The Board President establishes committees, whether ad hoc
or special, as he or she deems necessary. The Board
President determines committee composition and member
appointments, including, but not limited to, liaison
appointments. When necessary, committee members may
make recommendations for new members.

14
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Gov. Code section 11122.5(c)(6)

Board Policy
Gov. Code section 11122(c)

Board Policy

Board Policy

Ad hoc committees may include the appointment of non-Board
members. When appointing non-Board members, all impacted
parties should be represented.

Attendance at Public Committee Meetings

Non-committee Board members may sit in the audience and
participate in meeting discussions, unless there is a quorum
of Board members in the room. If there is a quorum present of
five {5) members, non-committee Board members may sit in
the audience, but may not participate in the meeting
discussions.

Meeting Rules

Committee meetings are conducted under Robert’s Rules of
Order to the extent that it does not conflict with the Bagley-
Keene Open Meeting Act.

Committees with two members can meet as necessary without
a public notice and can hold teleconference eal-meetings with
the designated staff person participating en—the—callin the
teleconference as necessary.

Committee meetings involving three or more members are
subject the Open Meeting Act Requirement and must be
noticed as a public meeting.

Committee Meeting Agendas/Public Notice (3 members)
Agendas should focus on the specific tasks assigned by the
Board and include:

e Public comment

e Time for committee members to recommend new areas of
study to be brought to the Board’s attention for possible
assignment.

e Only those information items dealing with subjects
assigned to the respective committee.

If more than two Board members attend a Committee
meeting, the agenda shall contain the statement:

“Notice of a Board meeting indicates that three or more
members of the Board are present. While the law requires
the Board to notice this meeting as a Board meeting, it is not
the intent to take action as a Board at this meeting.”

Record of Committee Meetings

As with the Board meetings, the minutes are a summary, not
a transcript, of each committee meeting. Committee minutes
may be approved at the next scheduled Board meeting and
serve as the official record of the meeting.

Approved minutes of the open session are available for

distribution to the public and shall be posted on the Board's
Web site.

15
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Recruitment

The Board members may assist in recruiting interested
persons to serve on committees, e.g., examination item
writing, item reviewing, and Angoff workshops.

Board Policy

Staff Participation
The Executive Officer and Staff Service Managers (SSM) will

Board Policy provide advice, consultation and support to Committees.

. .

Board Policy Pubhc—eemnm&tee—meeﬂngs—a#e%dee—{reeerded{-—/[ Commented [ME6]: Addressed below under MDC

Executive Committee
The Executive Committee shall consist of the President and
Board Policy the Vice President. The Executive Committee handles time-
sensitive policy issues related to budgets, legislation, and
regulatory issues that may surface necessitating immediate
Board input. The Executive Committee shall report any
action it takes on a particular matter to the full Board at the
next Board meeting.

Advisory and Ad Hoc Board Committees

Board Policy Board committees are advisory in nature, recommend
actions to the Board, and are established by the Board as
needed. Committee recommendations and reports shall be
submitted to the Board for consideration and possible action.

Multidisciplinary Advisory Committee (MBG)
The Veterinary Medicine Multidisciplinary Advisory
Committee (MDC) is a statutory committee that was created

B&P Code section 4809.8 to |advisethe Board-onissuesrelating-to-enforcement, ~ |
profession-as-a-wheleassist, advise, and make { commented [WT71: Moved up from pg. 17.

recommendations for the implementation of rules and
requlations necessary to ensure proper administration and
enforcement of the Practice Act and to assist the Board in its
examination, licensure, and registration programs.

The MDC consists of nine (9) members: four licensed
veterinarians, two registered veterinary technicians, one
public member, and two liaisons of the Board, a veterinarian
and the registered veterinary technician. The public member
shall not be a licentiate of the Board or of any other board
under this division or of any board referred to in Sections
1000 and 3600.

The members of the MDC hold office for a term of three

years land shall be staggered. Committee members may /[Commented [ME8]: Per Dr. Sullivan, wanted to revisit how
serve up to two full three-year terms. In addition to the two terms are currently staggered.

full three--year terms, Committee members may serve the
partial term of the vacant position to which they are

16



Veterinary Medical Board

Administrative Procedure Manual

appointed and up to a one-year grace period after a term
expires. Committee members fill non-salaried positions but
are paid per diem and travel expenses for each committee
meeting and other meetings approved by the President of the
Board.

The Committee meets at least three times per year unless
otherwise approved by the Board. |

Back To Top

Vacancies eeeufring-to non-liaison members of the MDC are
filled by appointment by the Board. The veterinarian liaison
member is appointed by the Board President and the
registered veterinary technician liaison is appointed by
default (as the sole registered veterinary technician Board
member). The Board will remove from office at any time any
member of the MDC for continued neglect of any duty,
conflict of interest, incompetence, or unprofessional conduct.

Recruitment efforts for upcoming vacancies on the MDC
shall begin at least 12 months prior to the expiration of the
said term. The Board shall advertise vacancies on its website
and shall work with professional associations and other
consumer groups to notify the public of the recruitment
process. All new applicants seeking a position on the MDC
shall submit a letter of interest, along with a resume,
curriculum vitae (CV), or both, to the Board. Upon receipt of
a letter of interest, Board staff will perform a prospective
committee member compliance evaluation to ensure that
potential appointees adhere to California’s various statutory
and regulatory requirements. Interviews may be conducted
by telephonic means at the Board’s discretion, provided the
telephonic participation is duly noticed on the meeting
agenda. Upon a majority vote of the Board, the Board may
establish an Elections Committee comprised of the Board
President and Vice President, to hold interviews for the
purpose of making recommendations to the full Board. The
selection of an MDC member shall be made at a Board
meeting. MDC members seeking reappointment are not
required to be interviewed, unless requested by the Board.

Webcast

Whenever feasible, the MDC shall webcast its meetings. An
archive of the meeting shall be available for review on the DCA
Web site. If webcast is not feasible at a particular meeting site,
the MDC will post minutes of the meeting on its Web site once
the minutes are approved by the Board.

|Any audio or video recording of an open and public meeting
made for whatever purpose by or at the direction of the Board

17
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shall be subject to inspection pursuant to the California Public
Records Act (Chapter 3.5 (commencing with Section 6250) of
Division 7 of Title 1), but may be erased or destroyed 30 days

after the recording] 1 Commented [WT10]: This section cites to GC sec.
11124.1, but that section does not require webcast.
Recommend adding public disclosure of the recordings
pursuant to GC sec. 11124.1.

Diversion Evaluation Committee

The Veterinary Medicine Diversion Evaluation Committee

B&P Code section 4860 gt. seq (DECQ) is a statutory committee that was created to identify and _—{ Formatted: Font: Arial, English (United States)

rehabilitate  veterinarians _and __ registered __ veterinary
technicians with impairment due to abuse of dangerous drugs
or_alcohol, affecting competency so that veterinarians and
reqgistered veterinary technicians so afflicted may be treated
and returned to the practice of veterinary medicine in a manner
that will not endanger the public health and safety.

The DEC consists of five (5) members: three licensed
veterinarians _and two public _members. Each person
appointed to the DEC shall have experience or knowledge in
the evaluation or management of persons who are impaired
due to alcohol or drug abuse.

The members of the DEC hold office for a term of four years.
There is no limit to the number of terms each Committee
member_may serve. Committee _members _may serve the
partial term of the vacant position to which they are appointed
and up to a one-year grace period after a term expires.
Committee_ members fill non-salaried positions but are paid
per diem and travel expenses for each committee meeting and
other meetings approved by the President of the Board. In
addition, a Board staff manager serves as the Diversion
Program Manager to administer the program and serve as a
liaison between the Board and the DEC.

The DEC meets three times per year unless otherwise
approved by the Board.

Vacancies occurring are filled by appointment by the Board.
The Board will remove from office at any time any member of
the DEC for continued neglect of any duty, conflict of interest,
incompetence, or unprofessional conduct.

Recruitment efforts for upcoming vacancies on the DEC shall
begin at least 12 months prior to the expiration of the said
term. The Board shall advertise vacancies on its website and
shall work with professional associations and other consumer
groups to notify the public of the recruitment process. All new
applicants seeking a position on the DEC shall submit a letter
of interest, along with a resume, curriculum vitae (CV), or both,
to the Board. Upon receipt of a letter of interest, Board staff
will perform a prospective _committee _member _compliance
evaluation to ensure that potential appointees adhere to
California’s various statutory and requlatory requirements.

18
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Interviews may be conducted by telephonic means at the
Board’s discretion, provided the telephonic participation is duly
noticed on the meeting agenda. Upon a majority vote of the
Board, the Board may establish an Elections Committee
comprised of the Board President and Vice President, to hold
interviews for the purpose of making recommendations to the
full Board. The selection of an DEC member shall be made at
a Board meeting. DEC members seeking reappointment are
not required to be interviewed, unless requested by the Board.

CHAPTER 8 Association Membership

AAVSB
The Board maintains membership in the American Association
of Veterinary State Boards (AAVSB). The Board also strives

Board policy to maintain representation on the Executive Board of the
AAVSB by supporting members interested in participating as
an AAVSB board [membeﬂ. Commented [ME11]: Do we want to speak to our goal to
attend the annual AAVSB meeting and represent the interests
of California?
Board policy ICVA

The Board strives to maintain representation on the
International Council for Veterinary Assessment. Membership
on this board is critical to California since it provides
representation in the development and administration of the
North American Veterinary Licensing Examination (NAVLE).

CHAPTER 9 Enforcement and Information

Complaint Disclosure
Complaints are not subject to disclosure. In a citation and fine
action, the Board shall provide the public, upon request, with
a copy of a final Citation and Fine document. (Citations are
public information for five (5) years from the issue-date of
resolution and are then destreyed-purged, unless the citation
CCR section 2043(f) is part of a formal disciplinary matter within five (5) years
immediately following the citation order-—and-therecerd-of-the

fedsR—mrRsnsne o the Beoopdle Diocorde Diowonien

Board Policy

Seheduile. | ///{ Commented [DA12]: Need to review

The Board only provides citation and fine information in
response to specific, individual written requests. The Board
[does not publish individual names of licensees or registrants

who have been cited and/or fined \and does not report such Commented [ME13]: These are published on the web
actions to the National Disciplinary Database. license lookup for five years.

Disciplinary Actions

The Board provides information regarding formal
Board policy discipline/accusations only after the case has been transferred

to the Office of the Attorney General. Board staff makes the

following disclosure statement: “An investigation has been

conducted and the case has been forwarded to the Attorney
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DCA/Board Policy —Adepted

Board Policy

Board Policy

General's Office for consideration of possible action. At this
time, there has been no determination of wrong-doing.”

An “accusation” is the first public document in any case. The
accusation is prepared and filed by the Deputy Attorney
General (DAG). Once the accusation is filed, it is a public
document and available on written request. If the accusation
results in a final order/decision, once the decision is final, it is
also available to the public upon written request.

All final decisions by the Board following formal disciplinary
proceedings of alleged violations of the Practice Act shall be
published on the Board’s \Wweb site and in its newsletter after
the effective date of the decision. Final decisions shall be
reported to the National Disciplinary Database within 30 days
of the effective date.

Directory of Licensees

A directory of all licensees containing, name, address, type of
license, license number, and expiration date shall be
published on the Board's Web site.

Licensee Disciplined in Other States

The Board considers enforcement action against California
licensees who have been disciplined in other states in
accordance with B&P Code section 4883-(n).

The Board’s enforcement staff determines if there are grounds
for disciplinary action in California and take appropriate action.

Holding or Rejecting a Stipulated Settlement or
Proposed Decision

As a general rule, most stipulated settlements and proposed
decisions are well reasoned, consistent with the board’s
disciplinary guidelines, and may be adopted consistent with
sound public policy. If they are not, consider rejecting (or
“nonadopting”) such decisions. If it is difficult to make that
determination, however, stipulated settlements and proposed
decisions should be held for closed session discussion.

Consider rejecting a Stipulated Settlement or an ALJ’'s
Proposed Decision in these circumstances:

1. The stipulated settlement or Pproposed Deecision
does not provide sufficient public protection given the
nature of the violations. For example, important terms
of probation are missing, the probationary period is too
short, probation is not appropriate, or other significant
unexplained deviations from your board’s disciplinary
guidelines.

2. The ALJ made an error in the Proposed Decision in
applying the relevant standard of practice for the

20
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Gov. Code section 11521
Board Policy

issues in controversy at the hearing. {Propesed

3. The ALJ made an error in interpreting law and/or
regulations _in the —{Proposed Decision}.

Consider _holding a case for closed session discussion
when:

1. You are unsure whether the stipulated settlement or
proposed decision protects the public and would like to
discuss the merits with other board members.

1—

2. You are unsure about the ALJ's reasoning and
description. (Proposed Decision)

22—

3. If you believe a discussion of the practice issues with

licensee members may make it easier for you to make

Back To Top

a decision. |

T

Commented [WT14]: Technical change to fix numbering
font size.

4. If you are unsure whether the ALJ's decision is

consistent with the law. (Proposed Decision)

f

5. After discussion with the assigned board attorney, you
still have questions about the case.

!

Typically, a vote to hold any Proposed Decision for closed
session discussion requires a hold vote by two (2) or more
Board members.

Petition for Reconsideration

Eligibility to Petition for Reconsideration is limited to
Proposed Decisions. A Petition for Reconsideration is the first
step available to a party in contesting a final order. Fhis

The Board may order Reconsideration of all or part of the case
on its own motion or on Petition of any party.

The process, generally, is as follows:

¢ Petition for Reconsideration is submitted to the Board
by Respondent.

o If additional time is needed to evaluate the
Petition filed prior to the expiration of the
applicable periods provided under Government
Code section 11521(a), the Executive Officer
will issue a 10-day Stay of Decision

(Attachment 1).
o—The Board reviews the Petition to determine if

Commented [WT15]: Consider deleting attachments since
only two of the many documents issued by the Board in formal
discipline procedures are not included herewith.

e it will issue an Order Granting Reconsideration or

Order Denying Reconsideration.

- 1

Formatted: Bulleted + Level: 2 + Aligned at: 0.75" +
Indent at: 1"

Denial of a Petition for Reconsideration
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B&P Code section 4887
and Gov. Code section 11522

If the Board takes no action on the Ppetition, votes to
DENY the Petition-fer-Reconsideration, or if there are
insufficient votes to reach a quorum in favor of the
petition, the Decision and Order will remain as issued
and will become effective as originally ordered.

Grant of a Petition for Reconsideration

If the Board votes to GRANT the Petition for
Reconsideration, the Decision and Order will NOT
become effective.

0 When granting the Petition, the Board
determines whether to receive oral or written
argument or_additional evidence. The Board
may reconsider the case or remand it to an
ALJ.

o0 The Order Granting Reconsideration will be
sent to Respendentthe parties, and-the-order
will—stay the effective date of the Decision
indefinitely, and advise the parties whether
written or oral argument or additional evidence
may be submitted by the parties. (sample

o— -
. to Respondents, | recommend deleting this Attached order

\

o |Board staff Wwill order transcripts from the
hearing.

o0 Upon receipt of the transcripts, tFhe Board
President will issue an Order Fixing Time for
Submission  of  Written/Oral ~ Argument
(Attachment 2),

= Only the Board President has the
authority to extend the deadline for
submission of Written/Oral Argument.

o Upon close of the Fixed Time for Submission of
Written/Oral Argument and receipt of hearing
transcripts, the Petition is sent to the Board for
review.

= Written/Oral Argument (Board may
choose to accept either or both)

= Argument/New Evidence (Board may
choose to accept either or both)

o The matter will be discussed in closed session |
at the next regularly scheduled Board meeting
during which the Board can decide to:

= uphold the original decision
e Order prepared by DCA Legal
Counsel
= reduce the penalty
e Order prepared by DCA Legal
Counsel

22
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Commented [WT18]: Consider changing this provision to
allow Board staff to issue/serve a Notice of Deadline for
Submission of Written/Oral Argument or additional evidence.

1 Commented [WT19]: If the Board voted to receive oral
argument and/or additional evidence, the case must be set for
a hearing with the ALJ to receive the oral argument and hear
objections by the opposing party to the admission of additional
evidence. Thus, this statement is only half true.

| Commented [WT20]: Only if the case was not remanded to
the ALJ and no oral argument or additional evidence is
received.
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Petition for Modification of Penalty or Reinstatement discussed, so this provision is unnecessary; consider deleting. |
In petitioning for Modification of Penalty or Reinstatement
under B&P Code sSection 4887 and under Government Code
sSection 11522, the petitioner has the burden of
demonstrating that he or she is fit to safely engage in the
practice of veterinary medicine within the scope of current law
and accepted standards of practice.

= remand the matter back to the ALJ for
taking and evaluation of further
evidencd Commented [WT21]: GC sec 11521 says either the Board

. \Other options according to Government reconsiders the case or it is remanded to the ALJ. The Board

. does not receive oral argument/additional evidence, then
Code Section 11517 deliberate whether to remand.

Commented [WT22]: All options have already been

A Petition for Modification of Penalty or Reinstatement may be
filed Zone year or more from the effective date of the
disciplinary decision. However, in accordance with B&P
Code section 4887, the Board may deny without a hearing or
argument any petition filed within a period of two years from
the effective date of the prior decision following a hearing.

The process for filing of a Petition for Modification of Penalty
or Reinstatement is as follows:

Petitioner files the Petition accompanied by all
supporting documentation.

The matter is referred to the Division of Investigation
for investigation (Petition for Reinstatement).

The Petition and investigation report are referred to
the Office of the Attorney General for assignment to a
Deputy Attorney General.

+———The matter is set for hearing before the Board in open

session at the next regularly scheduled
Board meeting. < | Formatted: Indent: Left: 0", Hanging: 0.54", Don't add

The hearing takes place in open session before the space *iefr"v:ﬁ;nzzrzgraﬂ;‘?fﬂi Same style, Bullted +

Board and an Administrative Law Judge.

The Board considers and decides the matter in closed

session.

The Decision and Order is prepared by the

Administrative Law Judge.

The Decision and Order is forwarded to DCA Legal

Counsel for review.

DCA Legal Counsel forwards the Decision and Order

to the Board for review and confirmation that the

document accurately represents the Board’s Decision.

The Decision and Order is served on Respondent via

regular and certified mail.

When [Fthel Board considers reinstating _the license or Commented [WT23]: This 5-member vote requirement is in |

reqistration or modifyinq a penaltv, it may impose terms and BPC 4887(c) and should be noted in the Admin Manual so it's

conditions as it determines necessary. To reinstate a revoked

clear this is a statutory requirement.

license or regqistration or to otherwise reduce a penalty or
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CHAPTER 10

Board policy

CHAPTER 11

VMB
MDC
DCA
OAH
OAL
OPES

B&P Code
CAC
CCR
Gov. Code

AAVSB
AVMA
CVMA
CPIL
ICVA
RACE
VIVA

CHAPTER 12

modify probation shall require a vote of five (5) of the Board
members.

Continuing Education (CE)

CE Course Evaluation/Waiver Requests

Board and/or committee members may assist staff in
evaluating the information provided for CE courses and for a
waiver request for purposes of possible denial of license or
disciplinary action.

Board members who assist staff in reviewing CE information
may need to recuse from voting on any case they reviewed
that results in discipline. The information in waiver requests is
confidential and care must be taken to return all
documentation to the Board office.

Abbreviations and Acronyms

Agencies

Veterinary Medical Board

Veterinary Medicine Multidisciplinary Advisory Committee
Department of Consumer Affairs

Office of Administrative Hearings

Office of Administrative Law

DCA Office of Professional Examination Resources

Codes

Business and Professions Code
California Administrative Code
California Code of Regulations
Government Code

Organizations

American Association of Veterinary State Boards
American Veterinary Medical Association
California Veterinary Medical Association

Center for Public Interest Law

International Council for Veterinary Assessment
Registry of Accredited Continuing Education
Veterinary Information Verifying Agency

Conclusion

The Board and Committee Member Administrative Procedure
Manual serves as a reference for important laws, regulations,
DCA policies and Board policies. Its function is to guide the
actions of the Board members and ensure Board
effectiveness, efficiency, and consistency. Although reviewed
by legal counsel, it is not a legal opinion.
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CHAPTER 13 References
Many of the procedures in this manual are specific to the

Board. Others are generic for all boards and bureaus within
DCA consistent with State law. References for additional
information are:

Board Member Orientation and Reference Manual, DCA
Veterinary Medicine Practice Act, B&P Code sections 4800-
4917, and CCR sections 2000-2082. Gov. Code sections
1750, 11120 et seq., 11340 et seq., and 11146 et seq.

Attachments

1. Order Granting 10-day Stay of Execution

2. Order Fixing Date for Submission of Written Argumend [Commented [WT24]: Consider deleting.
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Attachment 1

BEFORE THE
VETERINARY MEDICAL BOARD
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation against: Case No. AV 1234 56
JOE VETERINARIAN, D.V.M.
1234 Main Street

Anytown, CA 12345 OAH No. 0123456789
Veterinary License No. VET 1234

Respondent.

ORDER GRANTING 10-DAY STAY OF EXECUTION

On November 1, 2017, the Veterinary Medical Board (Board) issued its Decision and
Order in the above entitled matter. ~ On November 27, 2017, Respondent filed a petition for
reconsideration.  The effective date of the Decision and Order is December 1, 2017.

Pursuant to 11521(a) of the Government Code, the Board hereby GRANTS a stay of
execution of the effective date of the Decision and Order in the above-stated case for ten (10)
days, solely for the purpose of considering the motion.

IT IS SO ORDERED this 28th day of November, 2017.

NAME, Executive Officer
Veterinary Medical Board
Department of Consumer Affairs
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Attachment 2

BEFORE THE
VETERINARY MEDICAL BOARD
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation against: Case No. AV 1234 56
JOE VETERINARIAN, D.V.M.
1234 Main Street

Anytown, CA 12345 OAH No. 0123456789
Veterinary License No. VET 1234

Respondent.

ORDER FIXING DATE FOR SUBMISSION OF WRITTEN ARGUMENT

The transcript of the hearing in the above-entitled matter having now become available, the
parties are hereby notified, in accordance with the Order Granting Reconsideration in this
matter and Section 11521 of the Government Code, that any written argument they may wish
to submit pursuant to this Order shall be filed with the Veterinary Medical Board, 1747 N. Market
Blvd., Suite 230, Sacramento, CA 95834, and shall be served upon all parties on or before
November 1, 2014 at 5:00 p.m.

The Board will decide the case upon the administrative record, including the transcript of the
hearing held on May 12-16, 2014, and upon such written argument as the parties may wish to
submit.  No evidence outside of the administrative record will be permitted.

A copy of the transcript is available upon request and upon payment of fees covering direct
copying costs.

IT IS SO ORDERED this day of , 2014.

FOR THE VETERINARY MEDICAL BOARD
Department of Consumer Affairs
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1747 N. MARKET BOULEVARD, SUITE 230, SACRAMENTO, CA 95834

TELEPHONE: 816-515-5220 FAX: 916-928-6849 | WWW.VMB.CA.GOV

MEMORANDUM

DATE November 15, 2018

TO Veterinary Medical Board

FROM Cheryl Waterhouse, DVM, Board President

Agenda Item 17. Update and Possible Action on Proposed Revisions to
SUBJECT Pharmaceutical Compounding — Nonsterile Preparations, General
Chapter 795 of the United States Pharmacopeia (USP)

Background

During the May 2018 meeting, Dr. Richard Sullivan advised the Veterinary Medical Board
(Board) that the US Pharmacopeia (USP), a non-profit organization that established standards
for medication and guidelines for compounding products, was updating their compounding
standards which were used when developing the Board compounding regulations. The
proposed revisions from USP would restrict clinicians to certain compounding and would impact
the proposed regulations.

The Board, American Veterinary Medical Association (AVMA), and California Veterinary Medical
Association (CVMA) submitted letters to USP expressing their concerns with the proposed
revisions.

Attached are the letters sent by the Board, AVMA, and CVMA. There are no updates at this
time; however, the Board’'s Executive Officer will work with the Board of Pharmacy and the
Medical Board of California leadership to gain support of the Board’s compounding regulations.
The goal is to address any concerns the other boards may have related to the proposed
regulations.

Attachment

1. Board letter to USP Regarding Comments to Proposed Changes to USP General
Chapter <795> Nonsterile Preparations 2018 Dratft

2. CVMA letter to USP Regarding California Veterinary Medical Association Comments on
USP General Chapter <795> Pharmaceutical Compounding - Nonsterile Preparations
2018 Draft

3. AVMA letter to USP


http://www.usp.org/compounding/updates-on-standards
https://www.youtube.com/watch?v=imJ80LsRcXs&feature=youtu.be&t=12345
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S
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June 22, 2018

USP-U.S.
12601 Twinbrook Parkway
Rockville, MD 20852-1790

RE: Comments Regarding Proposed Changes to USP General Chapter <795> Nonsterile
Preparations 2018 Draft

Dear USP Compounding Committee:

The California Veterinary Medical Board (Board) would like to thank Dr. Gigi Davidson and the
USP staff for the conference call that Board Member Dr. Richard Sullivan participated in on
June 15, 2018, regarding concerns that were expressed by the Board and the California
Veterinary Medical Association. It was truly above and beyond on your part and we really
appreciate the time that you took out of your busy schedule to put this together.

The Board would just like to follow up with a couple of comments. We understand that your
goal and concern is for the safety in the use of nonsterile compounded preparations in both
human and animal patients; the Board shares the same concern regarding animal patient
safety. However, the Board believes we have many existing built in safeguards that will allow
clinicians to provide safe and efficacious preparations while protecting the patient and the
consumer.

Veterinarians can only do simple, basic compounding.

- Compounded preparations are made for immediate use or dispensed for immediate use.

- Aveterinarian can only do compounding for their patient(s) that they have established a
veterinarian-client-patient-relationship (VCPR); they cannot fill a prescription or sell a
preparation to another veterinarian or client in accordance with California law.

- Aveterinarian has a close relationship with their patients; follow-up exams are routine to
evaluate the progress of the treatment including blood tests to evaluate progress and
therapeutic blood levels when applicable (i.e. Potassium bromide blood levels).

- If a patient has an adverse reaction, the client typically notifies the veterinarian
immediately; this is required to be documented in the medical record.
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If the client is upset or has any issue with medical outcome(s), they may file a complaint
with the Board and the veterinarian will have to document why they used the
compounded preparation and the reference source for its use, even if the complaint has
nothing to do with the compounded preparation. In other words, the veterinarian
cannot just make up and randomly use a compounded preparation, they must have a
published source for its use or the formula must be recommended from a specialist.
Treatment must accord with the standard of practice in the state.

Much of time, compounded preparations are made from sterile IV medications that are
combined and used as a topical preparation as in treating a resistant ear infection.

In certain minor species such as birds and reptiles, there is no other choice than to do
simple compounding to establish a safe dose.

Without the immediate availability of simple nonsterile compounded preparations, the
health of the patient is at risk especially in those patients that instinctually hide their
symptoms. Whereas humans are taught to get medical help as soon as they notice
symptoms, animals by instinct hide their symptoms because it attracts predators.

Again, thank you for all of the important work that you are doing and together the Board
believes we can have guidelines that provide for safe and efficacious use of nonsterile
compounded preparations for our animal patients.

Cheryl Waterhouse, DVM, President Richard J Sullivan, DVM, Vice-President
Veterinary Medical Board Veterinary Medical Board

Ashley Morgan, DVM, Director of State Advocacy, AVMA
Kent McClure, DVM, ID, Chief Government Relations Officer, AVMA
Valerie Fenstermaker, California Veterinary Medical Association
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CVIMAEE.

1400 River Park Drive, Suite 100
Sacramento, CA 95815-4505
916-649-0599
fax 916-646-9156

June 18, 2018 staff@cvma.net
www.cvma.net

USP-U.S.

12601 Twinbrook Parkway

Rockville, MD 20852-1790, USA

RE: California Veterinary Medical Association Comments on USP General Chapter <795>
Pharmaceutical Compounding — Nonsterile Preparations 2018 Draft

Dear USP Compounding Committee:

The California Veterinary Medical Association is providing feedback on the USP 795 Non-Sterile
Compounding proposed chapter revision. This document is attempting to provide clarity and guidance
for both compounding pharmacies and clinical heath care practices. These are two very different
industries and, at least from the veterinary perspective, the proposal to create a singular guidance for
both is problematic.

Veterinary practices differ greatly from compounding pharmacies.

Compounding pharmacies have a specific focus on compounding drugs for distribution. Staff may be
trained and dedicated solely to compounding, building construction is intended for this singular
purpose, and the business practices center around compounding.

Veterinary facilities are diverse because they must accommodate many different facets of medical
practice. It is common for veterinary practices to provide medical treatment for multiple species of
patients and to provide emergency/critical care, in-patient boarding, surgery, radiology, dentistry, and
several other medical disciplines all under one roof. Practices are therefore constructed to
accommodate a wide variety of services.

Veterinary practices can be large, multi-doctor referral centers, corporate owned entities, single-
practitioner small businesses, and everything in between. Veterinary medicine is also practiced in the
field (in mobile units/house call practices/in a range setting) without a traditional brick and mortar
building. Examples include food animal practice which takes place on dairies or in other animal
production units, equine practice which occurs in boarding facilities or on a race track, zoo medicine,
aquatic medicine, small animal house call practice, mobile surgery clinics, and shelter medicine, among
others. Medical insurance is not a significant factor in veterinary health care, therefore most animal
owners are paying out of pocket for their pet’s veterinary care and medications. This results in a
constant push in veterinary practice to keep costs low for both services and medications. Many pet
owners cannot afford high prices for veterinary care.

Pursuing Excellence in the Veterinary Profession
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Because veterinary practices differ so greatly from compounding pharmacies, and because veterinarians
must retain the ability to perform at least some forms of compounding for patients, California law
(Business and Professions Code Section 4826.5) allows the California Veterinary Medical Board (VMB) to
promulgate regulations specific to veterinarians compounding drugs for their patients. These regulations
do not increase the scope of practice of what veterinarians do. Rather, they create a minimum standard
for veterinarians in order to provide important medications to their animal patients.

The VMB worked in consultation with the California Board of Pharmacy over the past three years and
drafted veterinarian compounding regulations that are now in the final stage of the rule making process.

The California regulations are based on the 2017 USP 795 standards in which basic categories of
compounding (simple, moderate, complex) are defined. The California regulations are based on the
concept that the vast majority of compounding that takes place in veterinary practices is simple
compounding and that the compounds being prepared are for use in patients on an immediate or near-
immediate basis and are not intended for broad distribution or resale to other practices or the public.
The current draft of USP 795 proposes to eliminate these compounding categories. This is problematic
since California state regulations are based on these categories which accurately reflect veterinary
compounding.

The proposed USP 795 introduction states that it describes minimum standards. This presents concern
since regulatory inspectors may utilize this chapter in the future from a standpoint of enforcement.

While the proposed USP 795 document indicates in the Scope section that it applies to veterinarians
(veterinary practices), as one progresses through the document, it seems apparent that the author was
thinking primarily about compounding pharmacy facilities (which exclusively compound, store, package
and ship drugs) rather than dispensers that may be performing some degree of compounding.

It is also helpful to recognize that Occupational Safety and Health (OSHA) regulations supplement some
of the stated guidance regarding personnel training, safe practices, facilities, personal protective

equipment, hygiene, and documentation/recordkeeping.

Specific discussion points regarding the draft:

Proposed language Comments

Throughout the document there is a Veterinary practices utilize areas for several diverse
reference to a “designated purposes and most do not have the space to devote solely
compounding area.” (Lines 129, 350) to compounding. Also, field practitioners will not have

access to a designated compounding area.

In section 1.1, under “Affected The California regulations differ greatly from this version of
Personnel and Settings” it states, USP 795. The regulations were based on the 2017 version
“Personnel engaged in the of USP 795. In particular, they rely heavily on the
compounding of CNSPs must also categories of compounding (simple, moderate, and

comply with applicable laws and complex) and specify clearly what would be required of a
regulations of the regulatory veterinarian compounding under each. Since the current
jurisdiction.” (Lines 39-40) draft has eliminated those categories, California state law

would be inconsistent with USP which would result in

Pursuing Excellence in the Veterinary Profession
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confusion amongst practitioners. Of note- the average
regulation takes 3 years to go into effect in California; thus,
a change will not be easily or quickly instituted.

In section 2, the draft guidance states,
“All personnel involved in the
preparation and handling of CNSPs
must be trained, must demonstrate
competency, and must undergo annual
refresher training.” (Lines 64-66)

Most training in veterinary practices is ongoing and
informal. Annual refresher training would be challenging in
a veterinary practice if it was required to be in-house or on-
the-job, particularly for a sole veterinary practitioner
because there is nobody to provide the training. This type
of training course is not currently available at veterinary
continuing education conferences.

In section 2, it states, “Before
independently beginning to prepare
CNSPs, personnel must complete
training and be able to demonstrate
proficiency in the theoretical principles
and hands-on skills of nonsterile
manipulations for the type of
compounding they will be performing.
(Lines 79-82)

Proficiency must be demonstrated in at
least the following core competencies:

e Hand hygiene

e Garbing

e C(Cleaning and sanitizing

e Component selection, handling

and transport

e Performing calculations

e Measuring and mixing

e Use of equipment

e Documentation

(Lines 82-92)

In relation to the training for personnel, it may be
interpreted that in order for a person to “demonstrate
proficiency in the theoretical principles and hands-on
skills”, that he or she would need to pass a test. There are
questions about who would formulate this test and who
would verify that the test adequately covers needed
material.

From the perspective of a veterinary practitioner who is
performing simple compounding, some of these
requirements do not seem reasonable- such as some of the
requirements set forth in the hand hygiene and garbing
sections.

Section 3 then goes into further detail
on the specific requirements for each
of these topics. (Lines 118-163)

The removal of personal outerwear when mixing a
compound will be problematic for several veterinary
practice types. For instance, it is not reasonable for an
equine practitioner mixing up a hoof remedy using iodine
on the tailgate of a truck in freezing temperatures to
remove his or her jacket.

While the intent behind “washing hands and forearms up
to the elbows for 30 seconds” is good, it may not be
practical for situations such as the one stated above.

Pursuing Excellence in the Veterinary Profession
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In section 4, the draft states,
“Compounding facilities must have a
space that is specifically designated for
compounding. Areas related to
nonsterile compounding must be
separated from areas not directly
related to compounding... (Lines 166-
168)

Compounding areas used to compound
hazardous CNSPs must not be used for
compounding nonhazardous CNSPs...
(Lines 172-173)

Purified Water should be used for
rinsing equipment and utensils...”
(Line 195)

For a facility that is dedicated exclusively for compounding,
these requirements may be attainable, but for most
veterinary practices, they are unattainable for the type of
compounding that takes place. Additionally, many
veterinary facilities have only one veterinarian with limited
space.

Practices may have an area where compounding occurs,
but it will not be specifically designed for compounding and
nor will it be exclusive to compounding. Further, it is likely
that hazardous drugs would be compounded in the same
area where non-hazardous drugs are compounded. With
proper cleaning/disinfecting protocols, a compounding area
should be able to be used for both types of compounding.

Purified water may not be needed for simple compounding
purposes in veterinary practices. Clean water is readily
available and would be sufficient in many instances.

In section 4, (Lines 187-188), and in
Section 5, Table 1 (Line 215), it
indicates that ceilings must be cleaned
every 3 months.

Construction of veterinary practices does not take into
account routine ceiling cleaning and therefore materials are
unlikely to be suitable for routine disinfection.

Section 6.1 states, “Any weighing,
measuring, or other manipulation of an
active pharmaceutical ingredient (API)
or added substance in powder form
that could generate airborne
contamination from drug particles
must occur inside a containment device
such as a containment ventilated
enclosure (CVE) (i.e., powder
containment hood). (Lines 232-236)

Several powders are utilized in veterinary practice. For
instance, phenylbutazone is a common non-steroidal anti-
inflammatory drug used in equine medicine. It is often put
into a syringe, mixed with water and then orally dosed to
the horse. Incorporating a CVE into a practice in order to
give a horse a gram of bute powder is unrealistic for the
veterinary profession.

There are more examples of powders used in veterinary
practice at the end of this document.

Section 6.2 includes a section regarding
the requirement for a spill kit.
Specifically, it states, “The facility must
have a spill kit in the designated
compounding area. The condition and
expiration date of the chemical spill kit
should be verified annually and
replaced as necessary. The capacity of
the spill kit should be affixed to the
packaging of the spill kit if not readily
visible on the manufacturer’s label.”
(Lines 350-354)

While this makes sense for hazardous chemicals,
veterinarians compound non-hazardous chemicals far more
often. Having to maintain a kit, have it verified annually and
replaced seems inapplicable if the components used to
create the compound are themselves, nonhazardous.

Pursuing Excellence in the Veterinary Profession




Back To Top

Section 7.2 outlines requirements for
the master formulation record. (Lines
385-393)

While similar, the California regulations set forth a
simplified version of these requirements.

Section 7.3 outlines requirements for
compounding records. (Lines 395-408)

While similar, the California regulations set forth a
simplified version of these requirements.

Section 9 lists what components, at a
minimum, must be on a compounded
product label. (Lines 435-468)

These requirements are in conflict with existing California
regulations [CCR 16, Section 2032.32 (b)] which do not
currently require lot number, storage conditions, dosage
form, indication that the preparation is compounded,
special handling instructions, or warning statements.
Because veterinary practices have software systems and
labeling equipment specifically designed to meet the state
legal requirements, these additional requirements would
be costly, labor intensive, and time intensive to implement.

Section 10 provides detailed guidance
on Beyond Use Dates. (Lines 470-589)

Table 3 in Section 10.3 differs significantly from what the
California regulations allow.

Section 12.3 states, “The results of the
temperature readings must be
documented on a temperature log or
stored in the continuous temperature
recording device and must be
retrievable. All temperature
monitoring equipment must be
calibrated or verified for accuracy at
least every 12 months or as
recommended by the manufacturer.”
(Lines 642-646)

For the type and scope of compounding that veterinarians
perform, this may be unnecessary.

Section 13 states, “Compounding
facilities must develop and implement
SOPs for complaint receipt,
acknowledgment, and handling.
Complaints may include concerns or
reports on the quality and labeling of,
or possible adverse reactions to, a
specific CNSP.” (Lines 666-669)

Veterinary premises are registered with the VMB. As an
affiliate of the California Department of Consumer Affairs,
the VMB receives and investigates consumer complaints.
The VMB works closely with the California Board of
Pharmacy on relevant cases.

In the event that a client does complain directly to the
veterinarian, the California regulations indicate that the
complaint and any corrective measures to address it shall
be documented.

Section 14 states, “Documentation
must comply with all applicable laws
and regulations of the regulatory
jurisdiction”. (Lines 720-721)

The documentation requirements in section 14 are far
more stringent than what California law requires. In
contrast to the USP draft, California law does not require:
personnel competency assessment, equipment records,

Pursuing Excellence in the Veterinary Profession
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receipt of components, compounding records, or release
testing. This will create confuse among veterinarians.

The following are examples of non-sterile compounding in veterinary practice:

e Veterinarians need to compound potassium bromide for seizures in dogs. They primarily use
phenobarbital for seizures; however, in some cases it does not yield the needed results and in
other cases may not be an option because of existing liver disease. Dr. Wayne Berry, former
professor of neurology at UC Davis who now practices in Irvine, developed directions to obtain
and use a bulk form of potassium bromide. It is compounded by weighing 50 grams of
potassium bromide and mixing it with 200 ml. of distilled water to give 250 mg/ml concentration
of the medication. Veterinarians calculate the amount of this solution to give to the patient at a
loading dose of 350 mg/kg divided and given every 6 hrs. the first day and then 10 mg/kg given
twice daily as a maintenance dosage. After two to three weeks of treatment, they obtain a
blood sample to determine if there is a therapeutic level of the medication. With this formula,
veterinarians are able to safely and effectively treat a 5 Ib. Chihuahua or a 120 Ib. Rottweiler.
Potassium bromide is the example quoted in the USP <795> report as an example of "Simple
Compounding - Potassium Bromide Oral Solution, Veterinary."

e Resistant ear infection is another commonly encountered condition for which veterinarians will
compound a non-sterile medication in-house. Veterinarians obtain culture samples of the
external ear canal and find out what medication or combination of medications will be effective
in treating the infection. Veterinary dermatologists provide examples for veterinarians of
combinations of injectable antibiotics and antifungal (for yeast infections) medication to mix in
saline for a topical ear canal treatment. This type of immediate use treatment has been
occurring safely and effectively for years.

e Companion animals (dogs and cats) need compounded pain medications (1/2 strength) and
need liquids (kittens and puppies) in place of tablets. Such medications are most effectively
compounded in house since doing so circumvents the inevitable delay in treatment that would
otherwise occur if they were ordered and obtained from a compounding pharmacy.

e Exotic and zoo veterinarians rely largely on compounded medications because no FDA approved
products are available or in the strength needed or in a usable formulation — liquids, etc. and
because most compounding pharmacies will not offer the products that they need.

e In equine practice, owners often must provide ongoing nursing care to their horses because
equine hospitals are rare, most owners will not transport their horse off the farm for care, and it
is impractical and cost prohibitive for a veterinarian to visit a farm daily to provide basic nursing
care. Because of the fractious nature of wounded horses, owners often times will have a limited
window of opportunity to clean and dress wounds. Veterinarians will often combine topical
antibiotic ointment with wound-safe fly repellent ointment into one to avoid horse owners
having to apply two different medications to a wound (since they may only get one chance).

Pursuing Excellence in the Veterinary Profession
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Based on a comprehensive review of the proposed USP 795 chapter, and given the differences between
human and veterinary compounding, it does not seem feasible to address the minimum standards to be
followed by both compounding pharmacists and veterinarians in the same chapter.

Veterinarians need to be able to perform simple compounding of medications for immediate or near
immediate use in their practices in order to provide timely patient care. Veterinarians treat multiple
species, with wide variations in weight, physiology and health status and cannot anticipate what type of
patient they will treat each day. The ability to compound custom medications in-house for emerging
situations is pivotal to providing patients with the care they need, especially since many animals do not
display signs of illness and often are in serious condition when they are examined. Relying solely on
compounding pharmacies to provide medications can cause a treatment delay during situations in which
mere hours can make the difference between life and death. Veterinarians also need to be able to
dispense a medication compounded in-house for a client to take home to avoid lapses in animal patients
receiving medication. Unlike dispensation of a medication from a compounding pharmacy, veterinarians
only dispense medications for their own active cases and not for patients from other prescribers. When
a veterinarian dispenses a medication, it is done along with active ongoing patient and client
communication.

The following are possible solutions that could clarify the issues outlined in this letter.

1. Astatement similar to the one included in the introduction of the USP 797 could be added to
the introduction of the proposed USP 795 chapter. It could clarify that the standards set forth do
not apply to a veterinary clinical practice by stating, “The standards in this chapter do not
pertain to the administration or dispensation of CNSPs to patients in a veterinary practice
setting”. This would address the need for veterinary practices to be able to compound
medications and send them home for purposes of patient care and case management.

2. The proposed USP 795 chapter could include a statement in the introduction indicating that the
chapter is not intended to supersede any state laws regarding compounding in veterinary
practices. This will reduce confusion for veterinarians and enforcement agencies in the future.

3. The proposed USP 795 chapter could exclude veterinarians and veterinary practices and a
separate chapter could be written pertaining exclusively to compounding in veterinary practices.
If this option is pursued, including veterinary practitioners from several areas of practice (e.g.
exotics, equine, zoo med, etc.) should be strongly considered when formulating a veterinary
specific chapter.

Thank you for your consideration of our concerns.
Sincerely,

Valerie Fenstermaker
Executive Director

Pursuing Excellence in the Veterinary Profession
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AVMA

July 31, 2018

United States Pharmacopeia
12601 Twinbrook Parkway
Rockville, MD 20852-1790

Dear Representative:

On behalf of the American Veterinary Medical Association (AVMA) and our member
veterinarians, we appreciate the opportunity to submit comments on United States
Pharmacopeia (USP) General Chapter <795> Pharmaceutical Compounding-Nonsterile
Preparations. The AVMA is the nation’s leading representative of the veterinary profession and
speaks on behalf of more than 91,000 member-veterinarians across the United States who care
passionately about protecting animal health, animal welfare, and human health. Informed by
our members’ scientific knowledge, training, and practical experience, we advocate for policies
that support our patients and their owners, help protect public health, advance the practice of
veterinary medicine, and promote the critical work of veterinarians nationwide.

The AVMA recognizes the USP as an industry leader in the ongoing development and review of
standards on best practice for pharmaceutical formulation. The establishment of such
standards leads to higher consistency amongst criteria of quality, safety, and efficacy so that,
regardless of geographic region, similar medications are available to all veterinary patients.? At
the same time, USP GC <795> is intended to apply to all who prepare compounded nonsterile
preparations (CNSPs). This includes licensed pharmacies that compound medications on a large
scale for broad distribution, as well as licensed veterinarians who prepare medications for their
patients. Any revisions to USP GC <795> must take in to account clear differences between
these types of compounding activities and the facilities in which they occur.

Veterinarians use CNSPs to treat a multitude of species, which vary in physiology, anatomy, and
weight. The CNSPs they use may be obtained from a licensed pharmacy or prepared by the
veterinarian for use in their patients on an immediate or short-term basis. Most compounding
that takes place in veterinary practices corresponds to what USP GC <795> currently classifies
as simple compounding. Current protocols allow veterinarians to modify a product to meet
their patient’s special therapeutic needs, while adhering to USP standards. The proposed
revisions to USP GC <795>, which include eliminating the classification of simple compounding,
will create challenges for veterinarians because of their incongruence with veterinary practice.

The environments within which veterinarians practice are diverse. Most companion animal
veterinarians practice within a traditional clinical setting where patients are examined in an
enclosed indoor space, and the environment and sanitary practices may be similar to those
encountered in a human hospital. Companion animal practitioners who practice from a mobile
van or trailer may also enjoy some of these same amenities, albeit in a smaller space. In
contrast, if a mobile companion animal practice is operated out of a personal vehicle (e.g.,
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house call practices providing palliative care), then the working environment becomes the
vehicle and the client’s home. Equine veterinarians often conduct much of their practice from a
vehicle, at the racetrack or in a stable. Livestock practitioners, such as those working on dairy
farms or with beef producers on a cattle ranch, may find themselves practicing in pastures or
fields. For zoo and wildlife veterinarians working conditions may be even more varied and
unpredictable. Modifying the practice environment in these latter situations to meet
complicated environmental and sanitary requirements is impractical and is not always needed
to provide quality patient care (Section 4: Buildings and Facilities, Lines 167-196; Section 5:
Cleaning and Sanitizing, Table 1).

Variations in practice settings mean that expectations and opportunities for addressing
professional cleanliness will differ between traditional indoor clinics and equine or livestock
practices (Section 3: Personal Hygiene and Garbing). For instance, a companion animal
practitioner will typically maintain a clean lab coat and will wash his or her hands according to
occupational safety and public health guidelines between patients.2 However, it may be
impractical for a veterinarian practicing outside in a cold climate to remove winter gear to wash
their hands up to their elbows for thirty seconds between multiple patients without putting
themselves at risk of extended exposure to freezing conditions (Lines 132-133 and Box 3-1).

While applying certain safety measures, such as the use of containment-ventilated enclosures
(Section 6: Equipment and Components, Line 232-236), may be possible in a companion animal
specialty practice because that practice is housed in a purpose-constructed building,
opportunities to access and use such equipment generally do not exist in primary care
companion animal practices or on farms visited by equine or livestock practitioners.
Furthermore, space constraints in many veterinary clinics and mobile units require most
workspaces to be multifunctional. Activities performed infrequently often do not justify
establishing a designated space that cannot be used for other purposes (Section 4: Building and
Facilities, Lines 166-173).

While the training protocols proposed (Section 1:1 Scope, Affected Personnel and Settings;
Section 2 Personnel Qualifications) would serve as valuable resources for practitioners
preparing CNSPs, we have concerns with the requirement that adequate training must include
demonstration of proficiency in the core competencies listed, because it is unclear who has
authority to determine whether the protocols created by designated individuals meet the
criteria of the USP and if perceived gaps in training may be grounds for reprimand.

The AVMA supports continued development of standards to ensure that the highest quality
medications are available for veterinarians’ patients. Such standards serve patients and
practitioners best when they practically and appropriately apply to the vocations for which they
are intended. After reviewing the proposed revisions and attempting to reconcile them in the
context of inherent differences that exist between veterinary practices and compounding
pharmacies, we ask that USP:

(1) Retain, for veterinary practice, the current USP GC <795> category of simple
compounding. This will enable veterinary practitioners to continue to perform basic,
simple compounding for their patients; or
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(2) Change the proposed revision to USP GC <795> to remove veterinary practitioners
engaged in simple compounding, as defined in current USP GC <795>, from the scope of
the updated document; or

(3) Further collaborate with the veterinary community to better understand and address
the needs of veterinarians and veterinary patients as each of the sections of the
proposed revised chapter are edited.

Thank you again for the opportunity to provide feedback on the proposed revisions. We
appreciate your consideration of our concerns and requests and look forward to continued
collaboration with USP. If you have questions or would like more information, please contact
Dr. Dharati Szymanski, Assistant Director, Division of Animal and Public Health, at (847) 285-
6742 or via e-mail to dszymanski@avma.org.

Sincerely,

%MQ/D s, DU n

Janet D. Donlin DVM, CAE
Executive Vice President and Chief Executive Officer

DS/AM/BS/GCG/KM
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The AVMA’s Comments Are Endorsed by the Following Organizations:

e Connecticut Veterinary Medical Association

e |llinois State Veterinary Medical Association

e Kentucky Veterinary Medical Association

e Massachusetts Veterinary Medical Association
e Minnesota Veterinary Medical Association

e Missouri Veterinary Medical Association

e Montana Veterinary Medical Association

e Nebraska Veterinary Medical Association

e New Mexico Veterinary Medical Association

e New York State Veterinary Medical Society

e North Carolina Veterinary Medical Association
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e Oklahoma Veterinary Medical Association

e Oregon Veterinary Medical Association

e Puerto Rico Veterinary Medical Association

e Rhode Island Veterinary Medical Association

e South Carolina Association of Veterinarians

e Virginia Veterinary Medical Association

e Washington State Veterinary Medical Association
e Wisconsin Veterinary Medical Association

e American Association of Bovine Practitioners

e American Association of Feline Practitioners

e American Association of Industry Veterinarians

e American Association of Small Ruminant Practitioners
e American Association of Zoo Veterinarians

e American College of Veterinary Dermatology

e American Society of Laboratory Animal Practitioners
e National Association of Federal Veterinarians
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Veterinary Medical Board

1747 N. MARKET BOULEVARD, SUITE 230, SACRAMENTO, CA 95834

TELEPHONE: 916-515-5220 FAX: 916-928-6849 | WWW.VMB.CA.GOV
MEMORANDUM

DATE November 15, 2018

TO Veterinary Medical Board

FROM Cheryl Waterhouse, DVM, Board President
SUBJECT Agenda Item 18. Board President Report

Recognition of Richard Sullivan, DVM

Dr. Sullivan started on the Board in June 2012 and has served in various roles. Most recently,
Dr. Sullivan served as Board Vice President, Board Liaison to the Multidisciplinary Advisory
Committee, and as a member of various subcommittees including Shelter Minimum Standards,
Alternate Premises Minimum Standards, Telehealth/Telemedicine, and Drug Compounding.
Although | have only been with the Board for a short time, | quickly realized what an asset Dr.
Sullivan was to the Board. Thank you, Dr. Sullivan, for everything you have helped the Board
accomplish over your years of service.

Welcoming New Member — Christina Bradbury, DVM

Christina Bradbury, 45, of Meadow Vista, was appointed to the Board on October 12, 2018. Dr.
Bradbury has been an internist and senior veterinary associate at Vista Veterinary Specialists
since 2011. She was an internist at Loomis Basin Veterinary Clinic from 2010 to 2011, a small
animal internal medicine resident at Colorado State University Veterinary Teaching Hospital
from 2007 to 2010 and a small animal rotating intern at Texas A&M College of Veterinary
Medicine and Biomedical Sciences, Veterinary Medical Teaching Hospital from 2006 to 2007.

Dr. Bradbury is a member of the Sacramento Valley Veterinary Medical Association and the
American Veterinary Medical Association. She earned a Doctor of Veterinary Medicine degree
from the University of California, Davis School of Veterinary Medicine and a Master of Science
degree in clinical science from the Colorado State University, College of Veterinary Medicine
and Biomedical Sciences.

Annual American Association of Veterinary State Boards (AAVSB) Meeting

The Board President, Executive Officer, and Board Member Kathy Bowler attended the annual
AAVSB meeting in September. A full summary of the AAVSB meeting, including action taken,
can be viewed here. At the August meeting, the Board delegated authority to the President and
Vice President to provide feedback to AAVSB regarding their proposed Practice Act Model
changes and the 2018-a Resolution.

The Board’s concerns specific to establishing a veterinarian-client-patient-relationship via
telehealth methods were shared during the AAVSB meeting. However, the updates to the


http://files.constantcontact.com/e41dbc8a001/30f8ef9f-1273-47d5-83ff-ccd5be2b1568.pdf
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Practice Act Model were passed. AAVSB believed “it is important to reiterate that the PAM is a
fluid model that will always be subject to modifications that reflect changes in technology and
professional regulation.”

In addition, the Resolution 2018-1 was passed. Full text of the resolution can be found here.
With passage of Resolution 2018-1, the members resulted in the following:

Member Boards agree to provide the leadership of the Association information on any
issues or laws from each jurisdiction that would limit the ability to submit already-public
information to the AAVSB VIVA database. Further, Member Boards agreed to provide
the leadership of the Association information with any statute, rules/regulation, or policy
that would impede the AAVSB staff from collecting, verifying, and transmitting to the
Member Boards the primary source data at the applicant’s request, such as college
transcripts and verifications of licensure status.

Board staff and legal counsel will work to provide the necessary information to AAVSB.
Department of Consumer Affairs (DCA) — Earn and Learn Statewide Meeting

The Board President, Vice President and Executive Officer attended DCA's statewide meeting
on Expanding Earn and Learn Models in the California Health Care Industry on October 2.

In compliance with Assembly Bill 2105 (Rodriguez, 2016), the DCA conducted the stakeholder
process in relation to the California Workforce Development Board’'s (CWDB) 2015 Expanding
Earn and Learn Models in the California Health Care Industry report. DCA is working to update
policies and remove barriers to facilitate the development of ‘earn and learn’ training programs
in the allied health professions.

This meeting introduced attendees to the DCA'’s implementation efforts. Planning committee
members discussed convening subcommittees to focus efforts in the areas of nursing (specialty
nursing, certified nursing assistants, and licensed vocational nurse), medical assisting, mental
health, and specialty imaging.

California Veterinary Medicine Association — Board of Governor’'s Meeting

The Board President, Vice President and Executive Officer attended CVMA'’s October meeting
in Palm Springs. Board updates were provided, including a recap of the August meeting,
current issues, legislation, Board activities, and statistics.



http://files.constantcontact.com/e41dbc8a001/af9cd205-edf9-4a11-8d6f-64c05d7da065.pdf

Back To Top

Veterinary Medical Board

1747 N. MARKET BOULEVARD, SUITE 230, SACRAMENTO, CA 95834

TELEPHONE: 916-515-5220 FaX: 916-928-6849 | WWW.VMB.CA.GOV
MEMORANDUM

DATE November 15, 2018

TO Veterinary Medical Board

FROM Jessica Sieferman, Executive Officer
SUBJECT Agenda Item 20B. Outreach Efforts

Revised Website

To better serve consumers, licensees, and applicants, Veterinary Medical Board
(Board) staff has been working with the Department of Consumer Affairs (DCA) Office
of Information Services — Internet Team since January redesigning the Board’s website.

First focusing on the home page, then moving to secondary and tertiary levels, VMB
staff added emphasis to Inspections and Enforcement — making it easier for the public
to access information. Pages are condensed with more relevant information highlighted,
making it easier for individuals to read. In addition, various FAQs are being updated,
ensuring the public has the most up to date information.

VMB staff anticipates the website being complete by the end of the year.

Increased Outreach Efforts

In late August, the Board management team met with the Department of Consumer
Affairs (DCA) Office of Public Affairs to discuss ways to improve its outreach efforts to
consumers and licensees. The Public Affairs team has launched numerous outreach
campaigns for DCA’s Boards and Bureaus, including the Board of Registered Nursing’s
(BRN) “Go Green” campaign and bringing more awareness to BRN’'s Substance Abuse
Intervention Program.



https://www.rn.ca.gov/green.shtml
https://youtu.be/SU-mCGMew14
https://youtu.be/SU-mCGMew14
https://www.rn.ca.gov/green.shtml
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Public Affairs also writes various blogs, highlights successful enforcement efforts and
brings awareness to various licensing entities. Recently, they launched a social media
campaign bringing awareness to DCA’s new license search tool:

Life can be
complicated.

Checking your veterinarian’s
license shouldn't be.

The new DC : >
Access to over 3.5 million
licensees, 24 hours a day,
7 days a week.

I E Scroll, swipe, point, or click https://search.dca.ca.goy
PARTMENT 0F CONSUMER AFFAIRS

They also control DCA’s Blog Page, posting helpful information for consumers. In
October, their team posted “Don’t let Halloween Become a Horror for Your Pets”
highlighting potential dangers to pets during Halloween. Board members are
encouraged to subscribe to DCA'’s Blog Page and share the Board’s social media
information on their various platforms.

Board staff will work with DCA’s Office of Public Affairs to launch the Board’s Newsletter
which will include important information for licensees, applicants, school administrators,
and consumers. In addition, once BreEZe improvements are made, Board staff will
work with Public Affairs help bring more awareness to BreEZe services.


https://thedcapage.blog/blog/
https://thedcapage.blog/2017/10/27/dont-let-halloween-become-a-horror-for-your-pets/?fbclid=IwAR2tpNhJh8qW7rDIfbvnFfh9IA2nzPO7d5hIavDWl_-keLB_Ykj6rux7Wo0
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MEMORANDUM

DATE November 15, 2018

TO Veterinary Medical Board

FROM Jessica Sieferman, Executive Officer

SUBJECT Agenda Item 20C. California Horse Racing Board Partnership

The California Horse Racing Board’s (CHRB) mission is to ensure the integrity, viability and
safety of the California horse racing industry by regulating pari-mutuel wagering for the
protection of the public, promoting horse racing, breeding, and wagering opportunities and
fostering safe racing through the development and enforcement of track safety standards and
regulations for the health and welfare of all participates.

The CHRB issues licenses to owners, trainers, assistant trainers, groom and stable employees,
pari-mutuel clerks as well as other occupations. In addition, CHRB issues licenses to California
licensed veterinarians who practice veterinary medicine on race horses. CHRB can discipline
licensed veterinarians for violations of their statutes and regulations.

On August 31, 2018, Board management met with CHRB'’s Executive Director to discuss ways
to improve communication as it relates to veterinarians licensed by both boards. This included
exploring ways to quickly share enforcement and disciplinary actions, the VMB having more of a
presence and conducting inspections during race days and disseminating joint information to
licensees.

VMB management will tour race tracks during the coming months to gain a better understanding
of what occurs during race days. In addition, VMB management offered to attend CHRB
meetings to provide an overview of the Board, its activities, and ways work collaboratively
together to protect the health and welfare of the horses.



http://chrb.ca.gov/
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MEMORANDUM

DATE November 15, 2018

TO Veterinary Medical Board

FROM Ethan Mathes. Operations Manager
SUBJECT Administrative/Budget Report

Expenditure Report and Fund Condition Status

The most current Expenditure Report is attached, the Report goes through Fiscal Month 2
(August) of Fiscal Year (FY) 2018-19.

Budget Activities

Budget Change Proposal(s): As part of Senate Bill 1491 (Hill, 2018), effective January 1, 2019,
the Board is mandated to annually inspect 20% of veterinary premises; staff has requested budget
authority to fund additional staff and premises inspectors via a Legislative Budget Change
Proposal.

FI$Cal: The State’'s new FI$Cal system continues to be a challenge to quickly and effectively
monitor the Board’s expenditures and revenues. Staff will continue to work with the Department’s
Budget Office to provide timely and accurate information and realign Expenditure Reports in the
Fall to better align with actual cost areas where expenditures are drawn.

MAXIMUS Program Cost

At its May 2018 meeting, the Board requested information on Diversion Program costs to the
Board to consider whether participant costs should be increased.

The Board currently contracts through MAXIMUS Health Services to run its Diversion Program
(along with seven other Department Boards). The contract terms with MAXIMUS run from
January 1, 2015 through December 31, 2019. Diversion Program Managers and Department
contract staff are currently working on a formal Request for Proposal for a new diversion program
contract once the current contract expires.

For the current contract, the Board encumbers the cost for six program participants per year and
any unspent encumbered funds are returned to the Board at the end of each Fiscal Year.
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In accordance with 16 CCR Section 2070, participants in the Diversion Program pay a flat $2,000
fee, to be paid to the Board through MAXIMUS in a lump sum or installments. Participants are
required to be in the Program for a minimum of three years and are not considered having
completed the Diversion Program until all Board fees have been paid. Participants also pay their

own cost for mandatory drug testing and health support groups.

MAXIMUS invoices the Board per Participant, per month; per the contract, current per participant

fees invoiced to the Board are $369.50 per month.

MAXIMUS Contract Cost (1/1/2015 — 12/31/2019)
2015 2016 2017 2018 2019

Board Cost per Participant per $338 $348 $358 $369 $380
Month
522:0' Cost per Participant per $4,056 | $4,176 | $4,296 | $4,428 | $4,560
Participant Cost per Patrticipant
per Year* $667 $667 $667 $667 $667
*assumes the minimum three-year participation in Program

MAXIMUS has been the Board's Diversion Program contractor since July 2003. In that time, it
has enrolled 24 total participants of which nine have successfully completed the Program (with

two currently in the Program).
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VETERINARY MEDICAL BOARD - 0777

BUDGET REPORT

FY 2018-19 EXPENDITURE PROJECTION

Aug-2018
FY 2017-18 FY 2018-19
ACTUAL BUDGET CURRENT YEAR
EXPENDITURES ACT EXPENDITURES PERCENT PROJECTIONS UNENCUMBERED

OBJECT DESCRIPTION (MONTH 13) 2018/19 8/31/2018 SPENT TO YEAR END BALANCE
PERSONNEL SERVICES

Salary & Wages (Staff) 992,880 1,096,000 171,268 16% 1,027,608 68,392
Statutory Exempt (EO) 101,102 82,000 16,124 20% 96,744 (14,744)

Temp Help Reg (Seasonals) 33,116 33,000 6,503 0 39,018 (6,018)

Board Member Per Diem 9,500 14,000 0% 9,500 4,500

Committee Members (DEC) 3,400 11,000 0% 3,400 7,600

Overtime 2,259 N/A 2,259

Staff Benefits 679,391 696,000 110,536 16% 663,216 32,784
TOTALS, PERSONNEL SVC 1,821,648 1,932,000 304,431 16% 1,841,745 92,514
OPERATING EXPENSE AND EQUIPMENT

General Expense 20,335 26,000 5,000 19% 30,000 (4,000)

Fingerprint Reports 6,000 0% 0 6,000

Minor Equipment 10,393 7,000 0% 7,000

Printing 43,491 18,000 0% 43,491 (25,491)

Communication 1,721 18,000 540 3% 3,240 14,760

Postage 28,498 26,000 0% 28,498 (2,498)

Insurance 6,280 0 6,280 (6,280)

Travel In State 32,523 148,000 0% 32,523 115,477

Travel, Out-of-State

Training 18,000 695 4% 1,000 17,000

Facilities Operations 120,058 102,000 19,912 20% 119,472 (17,472)

C & P Services - Interdept. 84

C & P Services - External 148,000 0% 0 148,000

DEPARTMENTAL SERVICES (PRO RATA).

Office of Information Services 506,000 476,000 79,333 17% 476,000 0

Admin/Exec 301,000 319,000 53,167 17% 319,000 0

IA w/ OPES 0 50,000 8,333 17% 50,000

DO I- Spec Ops (Internal) 7,000 9,000 1,500 17% 9,000 0

Communications Division 9,000 11,000 1,833 17% 11,000 0

Program Policy Review Division 47,000 39,000 6,500 17% 39,000 0

INTERAGENCY SERVICES:

Consolidated Data Center 8,070 8,000 8,070 (70)

DP Maintenance & Supply 0

Information Technology 27,033 5,000 27,033 (22,033)

EXAM EXPENSES: 0

Exam Supplies 1,000 0 1,000

Exam Site Rental 5,000 0 5,000

C/P Svcs-External Expert Examiners 288,948 31,000 47,000 152% 282,000 (251,000)

C/P Svcs-External Subject Matter

ENFORCEMENT:

Attorney General 837,755 672,000 45,962 7% 672,000 0

Office Admin. Hearings 113,215 134,000 113,215 20,785

Court Reporters 59,601 561 59,601

Evidence/Witness Fees 124,067 163,000 8,506 5% 124,067 38,933

DOI - Investigations 522,000 533,000 88,833 17% 533,000 0

Major Equipment 0

Other (Vehicle Operations) 3,000 0% 0 3,000
TOTALS, OE&E 3,114,072 2,976,000 367,676 12% 2,994,490 41,111
TOTAL EXPENSE 4,935,720 4,908,000 672,107 14% 4,836,235 133,625

Sched. Reimb. - External/Private

Sched. Reimb. - Fingerprints (11,000) (11,000)

Sched. Reimb. - Other (4,225) (15,000) (15,000)

Unsched. Reimb. - Other (215,789)
NET APPROPRIATION 4,715,706 4,882,000 672,107 14% 4,810,235 133,625

SURPLUS/(DEFICIT): 2.7%

10/31/2018 11:46 AM




Veterinary Medical Board

Summary of Expenditures - 2018-19

Line Item | Appropriation | Summary of Expenses

Personal Services:

Salary & Wages (Staff) 1,096,000 Board staff salaries

Statutory Exempt (EO) 82,000 Executive Officer salary

Temp Help Reg (Seasonals) 0 Wages for temporary help such as a permanent-intermittent employees, students,
seasonal employees, etc.

Temp Help Reg (Exam Proctors) 33,000 Examination Proctors

Board Member Per Diem 14,000 Board members' per-diem

Committee Members (DEC) 11,000 Committee members' per-diem

Overtime Staff Overtime

Staff Benefits 696,000 OASDI, Dental, health, retirement, life, vision, Medicare

Total Personal Services 1,932,000

Operating Expenses & Equipment:

General Expense 26,000 Office supplies, freight

Fingerprint Reports 6,000 Fingerprint expenses — reimbursed by candidate

Minor Equipment 7,000 Equipment less than $5K per unit

Printing 18,000 Printed forms, office copier, copying service

Communication 18,000 Phones, cellular phones

Postage 26,000 Stamps, DCA and EDD facility mailed postage

Insurance Insurance coverage for department owned vehicles.

Travel In-State 148,000 Board, Committee, and Staff Air, car, bus, taxi, incidentals, service fees

Travel Out-of-State Same as above - out-of-State

Training 18,000 Registration fees, subscriptions

Facilities Operations 102,000 Rent, storage, security

C&P Services Interdept. Services provided by other stat'e agencies or Interagency Agreement within the
Department of Consumer Affairs.

C&P Services External 148,000 Outside DCA contracts - incl. MAXIMUS and Credit Card processing

Departmental Services

OIS Prorata 476,000 DCA Svcs: Info systems (incl. BreEZe)

Admin/Exec 319,000 Pro-rata assessments to sul?pottt DCA Administrative Services (HR, Accounting,
Budgets, etc.), Legal, Publications

IA w/OPES 50,000 Services provided by OPES to Board to develop examinations

DOI-Pro Rata Internal 9,000 Services provided by Division of Investigation Pro Rata

Communications 11,000 Services provided by DCA Public Affairs

Program Policy Review Division Pro Rata 39,000 Pro-rata Consumer and Community Empowerment Division

Interagency Services

Consolidated Data Centers 8,000 CAS/Teale Data Center

DP Maintenance & Supply Data processing supplies and maintenance

Information Technology 5,000 State services pro-rata (DGS, DOF, etc)

Exam Expenses

Exam supplies 1,000 Examination materials, supplies not covered by contract

Exam site rental 5,000 Facility rental charge for vet exams administration

C/P Sves-External Expert Examiners 31,000 Xzs:sssfor services provided by expert examiners in the oral/ written examination

C/P Sves-External Subject Matter Services provided by subject matter experts in the oral/written examination process,
VET and RVT

Enforcement

Attorney General 672,000 Office of the Attorney General/DAG legal services

Office of Admin Hearings 134,000 Office of Administrative Hearings, Admin. Law Judge and court reporter services

Court Reporters

Evidence/Witness Fees 163,000 Expert Witness and In-house Consultants enforcement case review

DOI - Investigations 533,000 DCA Division of Investigation services

Major Equipment Equipment more than $5k per unit

Vehicle Operations 3,000 Leasing & maintenance of State vehicle (CPEI BCP)

Total OE&E 2,976,000

Total Personal Services (above) 1,932,000

Totals, Expenditures 4,908,000

Sched. Reimb. - External Reimbursements for OIS Public Sales

Sched. Reimb. - Fingerprints (11,000) Reimbursements for assessment of fingerprint processing fees

Sched. Reimb. - Other (15,000) Reimbursements from private individuals, firms, institutions or corporations

Unscheduled Reimbursment Investigative Cost Recovery

Net Appropriation 4,882,000

Rev. 10/2018
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TELEPHONE: 916-515-5220 FaX: 916-928-6849 | WWW.VMB.CA.GOV
MEMORANDUM
DATE November 15, 2018
TO Veterinary Medical Board
FROM Ethan Mathes. Operations Manager
SUBJECT Licensing/Examination Report
Applications
Applications Received
Fiscal Year 2017-18 Fiscal Year 2018-19
Q1 Q2 Q3 Q4 YTD Q1 Q2 Q3 Q4 YTD
Jul-Sep Oct-Dec | Jan-Mar Apr-Jul Jul-Sep | Oct-Dec | Jan-Mar Apr-Jul
VET 142 235 378 231 986 126 126
UNIV 0 0 52 16 68 24 24
RVT 246 193 206 250 895 250 250
HSP 82 78 57 85 302 54 54
VACSP 425 531 467 502 1925 426 426
Total 895 1037 | 1160 | 1084 | 4176 880 880

Examinations

CALIFORNIA STATE BOARD EXAMINATION

May — Oct. 2017

Nov. 2017 — Apr. 2018

May — Oct. 2018*

Candidates

Pass Pct.

Candidates

Pass Pct.

Candidates

Pass Pct.

217

84%

334

84%

163 75%

*partial examination window data

NORTH AMERICAN VETERINARY LICENSING EXAMINATION

Mar./Apr. 2017

Nov./Dec. 2017

Mar./Apr. 2018

Candidates Pass Pct. Candidates Pass Pct. Candidates Pass Pct.
87 68% 412 85% 97 60%
e om £
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CALIFORNIA VETERINARY TECHNICIAN EXAMINATION

Jul. — Dec. 2017 Jan. — Jun. 2018

Jul. — Dec. 2018*

Candidates Pass Pct. Candidates Pass Pct.

Candidates

Pass Pct.

297 78% 312 98%

230

95%

*partial examination window data

VETERINARY TECHNICIAN NATIONAL EXAMINATION

Nov./Dec. 2017 Mar./Apr. 2018

Jul./Aug. 2018

Candidates Pass Pct. Candidates Pass Pct. Candidates Pass Pct.
363 53% 262 67% 267 68%
Licensing
Licensees

as of September 2018

Veterinarian Licenses*/**

14,535/12,704

Veterinarian Licenses — California** 11,855
University Veterinarian*/** 59/59
Veterinarian — Internship** 30
Veterinarian — Reciprocity** 43
Registered Veterinary Technician Licenses*/** 8,851/6,919
Registered Veterinary Technician Licenses — California** 6,890
Premise Permits*/** 4,204/3,686
Premise Permits — Exempt** 158
Veterinary Asst. Cont. Sub. Permit*/** 4,661/4,115

*includes delinquent, inactive, and clear licensees; **clear licensees

Licenses Issued

Fiscal Year 2017-18 Fiscal Year 2018-19
Q1 Q2 Q3 Q4 YTD Q1 Q2 Q3 Q4 YTD
Jul-Sep | Oct-Dec | Jan-Mar | Apr-Jul Jul-Sep | Oct-Dec | Jan-Mar | Apr-dul

VET 174 116 81 360 731 177 177
UNIV 0 0 1 37 38 15 15
RVT 146 129 154 172 601 144 144
HSP 74 61 47 71 253 39 39
VACSP 415 475 303 400 1593 275 275
Total 809 781 586 1040 | 3216 650 650
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Examination Development and Workshops

Veterinary Technician Occupational Analysis: The Department’s Office of Professional
Examination Services (OPES) has completed its Occupational Analysis (OA) of the California
Registered Veterinary Technician Profession. The Occupational Analysis of the California
Registered Veterinary Technician Profession is on the Board’s website.

The AAVSB-VTNE Job Analysis and Veterinary Technician National Examination studies were
completed in September 2017 and May 2018 respectively. The Review of the Veterinary
Technician National Examination is on the Board’s website; Heidi Lincer from OPES will present
the report findings at the November Board meeting.

The new California RVT Examination Outline and List of References (based on the occupational
analysis and comparison study report) has been finalized and will be published on the Board’s
website and in the RVT Candidate Information Bulletin. The new Examination Outline and List of
References will be used commencing with the January 2019 administration of the California RVT
Examination and is included with this Report.

Veterinary Occupational Analysis: OPES has begun its OA of the veterinary profession in Fiscal
starting with the first workshop in October 2018; the last OA of the profession was completed in
December 2013. The veterinary OA is scheduled for completion in December 2019.

Veterinary Law Examination: Senate Bill 1491 (Hill, 2018), effective January 1, 2019, has
authorized the Board the ability to administer the Veterinary Law Examination (VLE) by electronic
means. Board staff will begin work in cooperation with OPES to develop an electronic VLE to
deploy in early-2019.

Diversion Program

The next Diversion Evaluation Committee (DEC) meeting is scheduled for February 2019.

The DEC meets every February, June, and October. There are currently two participants in the
Diversion Program; recently, two participants successfully completed the program and expressed
their gratitude for the assistance the program provided.

Personnel

There are no personnel updates at this time.
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October 29, 2018

January 2019 California Registered Veterinary Technician Examination Outline

1. Diagnostic Imaging (10%). This content area assesses the candidate’s knowledge of the laws, regulations, and practices
pertaining to performing radiography, including safety procedures and equipment maintenance.

TASK STATEMENT

ASSOCIATED KNOWLEDGE STATEMENTS

T1. Adhere to radiation protocol (i.e., personal protective
equipment placement, distance from exposure,
equipment settings) to ensure safety of staff and
patients.

K1.
K2.

K3.
K4.

Knowledge of laws and regulations regarding radiation safety.
Knowledge of methods to limit operator radiation exposure (e.g.,
collimation and personal protective equipment).

Knowledge of methods, procedures, and equipment for radiography.
Knowledge of dangers associated with radiation exposure.

T2. Adhere to state regulations regarding radiographic
equipment maintenance to ensure staff and patient
safety.

K4.
K5.

Knowledge of dangers associated with radiation exposure.
Knowledge of the care and maintenance of personal protective
equipment.

T3. Label diagnostic images in accordance with state
regulations.

K6.

Knowledge of laws and regulations regarding labeling and storage of
radiographs.

2. Anesthesia, Surgical Assistance, and Dentistry (20%). This content area assesses the candidate’s knowledge of the laws,
regulations, and practices pertaining to inducing anesthesia, providing surgical assistance, and performing tooth extractions.

TASK STATEMENT

ASSOCIATED KNOWLEDGE STATEMENTS

T4. Induce anesthesia on patient using various methods
(e.g., intravenously, inhalation, intramuscularly) to
prepare patient for veterinary surgical procedures.

K7. Knowledge of levels and planes of anesthesia.
K8. Knowledge of procedures for operating and maintaining anesthesia

collection systems (e.g., scavenging) to ensure health and safety of
personnel.

T5. Close existing incisions on patient (e.g., aural
hematoma, lacerations, gingiva) with sutures, staples,
or tissue adhesives to control bleeding and prevent
infection.

K9. Knowledge of techniques and procedures to suture and staple skin.

T7. Extract teeth from patient to maintain oral health.

K11. Knowledge of techniques for tooth extraction.
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3. Animal Nursing (18%). This content area assesses the candidate’s knowledge of the laws, regulations, and practices pertaining
to euthanizing animals and disposing of biohazardous and infectious materials.

TASK STATEMENT

ASSOCIATED KNOWLEDGE STATEMENTS

T8. Euthanize animals using humane methodology in
accordance with state regulations.

K12. Knowledge of procedures and acceptable methods for euthanasia of
various species.
K23. Knowledge of laws and regulations related to euthanasia of animals.

T9. Dispose of biohazard material in accordance with state
and local laws.

K13. Knowledge of federal and state regulations regarding handling,
storage, and disposal of biohazardous waste.

T10. Perform infection and pathogen control in accordance
with state and federal law regarding an aseptic clinical
environment.

K14. Knowledge of techniques to manage contagious diseases.

4. Pharmacology (20%). This content area assesses the candidate’s knowledge of the laws and regulations related to
administering vaccines by various routes; and to storing and maintaining medication and controlled substances.

TASK STATEMENT

ASSOCIATED KNOWLEDGE STATEMENTS

T11. Maintain controlled substance logs in accordance with
state and federal requirements.

K15. Knowledge of methods for maintaining controlled substance records
and logs.

T12. Store and maintain controlled substances in accordance
with state and federal requirements.

K16. Knowledge of requirements for prescription labels.
K17. Knowledge of federal and state regulations (e.g., drug schedule)
regarding ordering, handling, and storage of controlled substances.

T13. Administer rabies vaccinations in accordance with state
laws and regulations.

K18. Knowledge of state laws and regulations related to rabies vaccine
protocols and preventative measures and schedules.

T14. Store pharmacological agents in accordance with
manufacturer’s recommendations and state and federal
requirements.

K19. Knowledge of storage requirements of pharmacological agents.
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5. Reporting (6%). This content area assesses the candidate’s knowledge of the laws and regulations pertaining to reporting
illegal activities and diseases.

TASK STATEMENT ASSOCIATED KNOWLEDGE STATEMENTS
T15. Report illegal animal activities and disease exposure in | K20. Knowledge of laws and regulations pertaining to reporting animal
accordance with laws and regulations. abuse, neglect, or zoonotic disease exposure.

K21. Knowledge of reportable diseases according to California law.

6. Scope of Practice (26%). This content area assesses the candidate’s knowledge of the laws and regulations that define the
registered veterinary technician scope of practice during emergency and nonemergency situations.

TASK STATEMENT ASSOCIATED KNOWLEDGE STATEMENTS
T16. Comply with legal parameters regarding Registered K22. Knowledge of laws and regulations that define Registered
Veterinary Technician scope of practice. Veterinary Technician scope of practice during nonemergencies.

K24. Knowledge of laws and regulations that define Registered Veterinary
Technician scope of practice during emergencies.
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Registered Veterinary Technician January 2019 List of References
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