Title 16. Professional and Vocational Regulations
Division 20. Veterinary Medical Board

Final Statement of Reasons

Hearing Date: None

Subject Matter of Proposed Requlations: Criminal Conviction Substantial Relationship and
Rehabilitation Criteria

Sections Affected: California Code of Regulations (CCR), Title 16, Division 20, Article 5,
Sections 2040 and 2041.

Updated Information: The Initial Statement of Reasons is included in the file. No information
has been updated.

Local Mandate: A mandate is not imposed on local agencies or school districts.

Small Business Impact: The Veterinary Medical Board (Board) has determined that the
proposed regulations would have no significant statewide adverse economic impact directly
affecting small businesses, including the ability of California businesses to compete with
businesses in other states. This determination is based on the purpose of Assembly Bill (AB)
2138, which sought to reduce barriers to licensure for applicants and licensees with criminal
histories or licensure discipline. This proposal conforms to the new requirements of AB 2138 to
reduce barriers to licensure for individuals with prior criminal convictions, which may reduce
recidivism and provide economic opportunity to California’s residents. The Board anticipates
that the proposed regulations will impact businesses to the extent that individual applicants or
licensees are able to be licensed or retain licensure under the proposal. The Board does not
know how many applicants will gain or retain licensure but does not anticipate the number to
significantly impact businesses.

Benefits:

The Board has determined that this proposal may benefit individuals, who would have greater
access to licensure, reduce criminal recidivism, and provide economic opportunity to California
residents with a criminal history. The public may benefit from the proposal with increased
access to licensed professionals, which may benefit the health and welfare of California’s
animals. Veterinary businesses may benefit as they would have a larger pool of licensed
professionals from which to hire. The regulatory proposal does not affect worker safety or the
state’s environment.

Consideration of Alternatives:

No reasonable alternative to the regulatory proposal that was considered or that has otherwise
been identified and brought to the attention of the Board would be more effective in carrying out
the purpose for which the regulation is proposed or would be as effective and less burdensome
to affected private persons than the proposed regulation, would be as effective and less
burdensome to affected private persons than the regulatory proposal or would be more cost
effective to affected private persons and equally effective in achieving the purposes of the
regulation in a manner that ensures full compliance with the law being implemented or made
specific.
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Set forth below are the alternatives that were considered and the reason the alternative was
rejected or adopted:

e Option 1: To pursue a regulatory change that requires the Board to find rehabilitation if
the applicant or licensee completed the terms of their criminal probation or parole.
Courts give little weight to the fact that an applicant did not commit additional crimes or
continue addictive behavior while in prison or while on probation or parole since they are
under the direct supervision of correctional authorities and are required to behave in an
exemplary fashion. As such, the Board believes that reviewing each individual on the
basis of multiple criteria is the better indicator whether individuals are rehabilitated and
not a danger to the public’s health, safety, and welfare. For these reasons, the Board
rejected this option.

e Option 2: Do nothing, meaning the Board would not adopt the regulations. The Board
opted not to pursue this option because per AB 2138, the Board is mandated to adopt
proposed regulations by July 1, 2020.

Objections or Recommendations/Responses:
The Board received no objections or recommendations regarding the proposed regulatory
action.
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